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Preface

ThesePhilippine Bdding Documents (PBDdpr the procurement dsoodsthrough
Competitive Biddinghave been prepared by the Government of the Philippines (GOP) for
use by all branches, agencies, departments, bureaus, offices, or instrumentalities of the
government including governmenbwned and/or -controlled corporations (GOCCs),
government financial institutions (GFIs), state universities and colleges (SUCs), and local
government units (LGUs). The procedures and practices presented in this document have
been developedchtough broad experience, and are for mandatase in projects that are
financed in whole or in part by the GQ@P any foreign government/foreign or international
financing institutionin accordance with the provisions of theplementing Rules and
Reguldions (IRR) of Republic Ac(RA) 9184

The Bidding Documentsshall clearly and adequately define, among othersth@)
objectives, scopeand expected outputs and/or results of the proposed confipddie
eligibility requirements of bidders, such ack record to be determined by the Head of the
Procuring Entity;(c) the expected contract duration, the estimated quantity in the case of
procurement of goods, delivery schedule and/or time frame;(d)the obligations, duties
and/orfunctions of theavinning bidder.

In order to simplify the preparation tife Bidding Documents foeach procurement,
the PBDs groups the provisions that are intended to be used unchan§edtion II.
Instructions to Bidder@TB) and in

Section IV. General Conditions of Contrd@CC). Data and provisions specific to
each procurement and contract should be includeSeittion Ill. Bid Data ShedBDS);
Section V. Special Conditions of ContrédSICC);Section VI. Schedule of Requiremerasd
Section VII. Technical SpecificationsThe forms to be used are providedSection VIII.
Bidding Forms

Care should be taken to check the relevance of the provisions of the PBDs against the
requirements of the specifiéoodsto be procured. In adtn, each section is prepared with
notes intended only as information for fRecuring Entityor the person drafting the Bidding
Documents. They shalhot be included in the final documents, except for the notes
introducingSection VIII. Bidding Formswhere the information is useful for the Bidder. The
following general directions should be observed when using the documents:

(&  All the documents listed in the Table of Contents are normally required for the
procurenent ofGoods However, they should be adapted as necessary to the
circumstances of the particular Project.

(b)  Specific details, such as timameof the Procuring Entityand address fdvid
submission, should be furnished in the ITB, BDS, and SCC. Thé fina
documents should contain neither blank spaces nor options.

1 Unless the Treaty or International or Executive Agreement expressly provides use of foreign
government/foreign or international financing institution procurement procedackguidelines.
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(€)

(d)

(e)

This Preface and the footnotes or notes in italics included in the Invitation to
Bid, BDS, SCC, Schedule of Requirements, and Specificatimngot part of

the text of the final document, altingh they contain instructions that the
Procuring Entityshould strictly follow. The Bidding Documents should
contain no footnotes excefection VIII. Bidding Formssince these provide
important guidance to Bidders.

The cover bould be modified as required to identify the Bidding Documents
as to the names of the Project, Contract, Rrmturing Entity in addition to
date of issue.

If modifications must be made to bidding procedures, they can be presented in
the BDS. Modificabbns for specific Project or Contract details should be
provided in the SC as amendments to the Conditions of Contract. For easy
completion, whenever reference has to be made to specific clauses in the BDS
or SCC these terms shall be printed in bold figee on Section lnkstructions

to Biddersand Section lllGeneral Conditions of Contracespectively.
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Section I. Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid provides inform&ion that enables potential Bidders to ded
whether to participate the procurement at hand@ helnvitation toBid shall be:

(@)

(b)

()

Apart from the essential items listed in the Bidding Documents, thatdtion to Bid
should also indicatthe following:

(@)

(b)

(©)

(d)

The Invitation to Bid should be incorporated into the Bidding Documents.
information contained in thievitation toBid must conform to the Biddg Documents an
in particular to the relevant information in the BDS.

Advertised at leasincein a newspaper of general nationwide circulation which
been regularly published for at ledsto (2) years before the date of issue of
advertisementsubject to Sectia®1.2.2of the IRR ofRA 9184

Posted continuously in théhilippine Government Electronic Procurement Sysf]
(PhilGEPS website the website of theProcuring Entitycorncerned, if available
and the website prescribed by the foreign government/foreign or interng
financing institution, if applicabldor a minimum period o$even (7xalendar days
starting on the date of advertisementd

Posted at any conspicuoptace reserved for this purpose in the premises o
Procuring Entityconcernedor a minimum period okeven (7) calendar dayas
certified by the head of the Bids and Awards Committee (BAC) Secretariat
Procuring Entityconcerned

The date of availability of théBidding Documentswhich shall be from thdéime
the Invitation toBid is first advertised/posted until the deadlifor the submissio
and receipt of bids

The place where th&idding Documentsnay be purchased or the website whe
may be downloaded

The deadline for the submissiand receipbf bids from the last day of posting q
thelnvitation to Bid and

Any important bid evaluation criteria €.g, the application of a margin (
preference irbid evaluation).




PAMANTASAN NG LUNGSOD NG MAYNILA
(University of the City of Manila)
Intramuros, Manila

INVITATION TO BID FOR Purchase of Various Laboratory Equipment for
PT Clinic (re-bid)

. ThePamantasan ng Lungsod ng Maynila (PLMjhroughthé® L M6 s Cor por at e E
for the contract approved by the Board of Regents for C.Y. 20df&nds to apply the

sum of Two Hundred Fifty - Four Thousand Five Hundred Pesos Only
(PhP254,500.00) being the Approved Budget for the Contract (ABC) to payments under

the contract forPurchase of Various Laboratory Equipment for PT Clini(re-bid) /

2010G-30. Bids received in excess of the ABC shiaé automatically rejected at bid

opening.

. The Pamantasan ng Lungsod ng Maynilaow invites bids forPurchase of Various
Laboratory Equipment for PT Clinic Delivery of the Goods is require8even (7)
Calendar Days Upon Receipt of P.®idders shoulchave completed, withithree (3)

years from the date of submission and receipt of bids, a contract similar to the Project. The
description of an eligible bidder is contained in the Bidding Documents, particularly, in
Section Il. Instructions to Bidders.

. Bidding will be conducted through open competitive bidding procedures asimap+
discretionaryfipass/faib criterion as specified in the Implementing Rules and Regulations

(IRR) of Republic Act(RA) 9184, otherwisk nown as the HAGovernmer
Reform Acto

Bidding is restricted to Filipino citizens/sole proprietorships, partnerships, or organizations
with at least sixty percent (60%) interest or outstanding capital stock belonging to citizens
of the Philippines, and to citizens or organizatiohs country the laws or regulations of
which grant similar rights or privileges to Filipino citizens, pursuant to RA 5183 and
subject to Commonwealth Act 138.

. Interested bidders may obtain further information fr@@mantasan ng Lungsod ng
Maynila and nspect the Bidding Documents at the address given lkiowg Monday to
Friday, from 8:00 a.m. to 5:00 p.m.

. A complete set of Bidding Documents may be purchased by interested Biddeungwst
9 to August 26 2010from the address below and upon paynudrd nhonrefundable fee for
the Bidding Documents in the amountra¥e HundredPesos Only (PhB00.00).

It may also be downloaded free of charge from the website of the Philippine Government
Electronic Procurement System (PhilGERS) the website of theréturing Entity
provided that Bidders shall pay the nonrefundable fee for the Bidding Documents not later
than the submission of their bids.



6 ThePamantasan ng Lungsod ng Maynilaill hold a PreBid Conference ougust 13
2010, 2.00 p.m.at PamantasnLungsod ng Mayni | a, Rm. 202,
Atienzao Gener al Luna C o Manmiarwhitl shalbbopeato St s .
all interested partiesho have purchased the Bidding Documents.

7. Bids must be delivered to the address belovAogust 27 201Q 2:00 p.m. All Bids must
be accompanied by a bid security in any of the acceptable forms and in the amount stated in
ITB Clausel8.1 of theBDS.

Bid opening shall be oAugust 27 201Q 2:00 p.m.at Pamantasanng Lungsod ng

Mayni |l a, Rm. 202, Gusaling ADon Pepe Atien
Intramuros, Manila. Bids will be opened in the presence of Biedder s6 r epr ese
who choose to attend at the address below. Late bids shall not be diccepte

8. The Pamantasan ng Lungsod ng Maila reserves the right to verify the veracity of any
information or authenticity of any document submitted in the course of bidding and to
undertake ocular inspection of offices and facilities of bidders.

It shall not assume any responsibility whatsoever to compensate or indemnify the bidders
for any expense incurred in the preparation of the bid, nor doeguarantee that an
award will be made.

9. The Pamantasan ng Lungsod ng Maynileeserves the right to accept reject any bid,
declare a failure of biddingo annul the bidding process, and to reject all bids at any time
prior to contract award, or not to award the contract without thereby incurring any
liability to the affected bidder or bidders if the fundietnent for said
program/project/activity has been withheld or reduced through no fault of its own.

10. For further information, please refer to:

Contact Name: EMERLINA Q. GOROSPE
PLM -BAC Secretariat
Procurement Office
Pamantasan ng Lungsod ng Maynila
Gen. Luna Corner Muralla Sts., Intramuros, Manila

Telefax No. 5284592

DANILO A. BALUYOT
PLM-BAC Chairman



Section Il. Instructions to Bidders

Notes on the Instructions to Bidders

This section of the Bidding Documents provides the information negefgsaBidders to
prepare responsivieids, in accordance with the requirements of Brecuring Entity It
also provides information doid submission, opening, evaluation, and award of contra

Section Il contains provisions that are to be used uncldandgection Il consists 0
provisions that supplement, amend, or specify in detail, information or require
included in Section Il which are specific to each procurement.

Matters governing performance of tfi&dder, payments, or those affecting thisks,
rights, and obligations of the parties under the contract are not normally included
section, but rather under

Section IV. General Conditions of Contraend/or Section V. Special Conditions ¢
Contract If duplication of a subject is inevitable in the other sections of the docu
prepared by th@rocuring Entity care must be exercised to avoid contradictions bety
clauses dealing with the same matter.
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A. General

Samope of Bid

1.1

1.2.

The procuring entity named in theBDS (hereinafter referred to as the
fiProcuring Entity ) wi s h e s bids for supplye and deévery of the
goods as described ifection VII. Technical Specificationghereinafter
referredGoad® ) as t he A

The name, identification, and number of lots specific to this bidding are
provided in theBDS. The contracting strategy and basis of evaluation of lots
is described inTB Clause28.

Source of Funds

The Procuring Entityhas a budget or has applied for or received funds from the
Funding Sourc@amed in théDS, and in the amount indicated in tBBS. It intends

to apply part of the funds received for tReoject as defined in th&DS, to cover
eligible payments under tloentract.

Corrupt, Fraudulent, Collusive,and Coercive Practices

3.1.

The Procuring Entityas well as théiddersand suppliers shall observe the
highest standard of ethics during the procurement and executidheof
contract. In pursuance of this policy, tReocuring Entity

(@) defines, for purposes of this provision, the terms set forth below as
follows:

) Aicroupt practiced means behavi
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
government into any contract or transaction manifestly and
grossly disadantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided inRA 3019.

(i) Afraudul ent practiceo means
order to influence a procurement process or the execution of a
contract to the detriment of tHerocuring Entity and includes
collusive practices amongdgidders (prior to or after bid
submission) designed to establisid prices at artificial, non
competitive levels and to deprive tiReocuring Entityof the
benefits ¢ free and open competition.
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(i) Acollusive practiceso means a S
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
norrcompetitive levels.

(ivy fAcoer ci vsedO pmmeaacntsi clear mi ng or t hr
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

(b)  will reject a proposal for award if it determines that the Bidde
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

3.2. Further, theProcuring Entity will seek to impose the maximum civil,
administrative and/or criminal penalties available undgplicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned inTB Clause3.1(a)

3.3. Furthermore, the Funding Source and Bmecuring Entityreserve the right to
inspect and audit reads and accounts of ladderor supplierin the bidding
for and performance of a contract themselves or through independent auditors
as reflected in th&CC Clauses.

Conflict of Interest

4.1. All Bidders found to have conflicting terests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in dnyeo
events described in paragraphs (a) through (c) below and a general conflict of
interest in any of the circumstances set out in paragraphs (d) through (f)
below:

(@ A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receivesr has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes of thibid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a posibn to have access to information about or influence on
the bid of another Bidder or influence the decisions of Erecuring
Entity regarding this bidding process. This will includdiran or an
organizatiorwho lends, or temporarily seconds, its persommdirms
or organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the project
if the personnel would be involved in any capacity on the same project
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(e)

(f)

A Bidder submits more than oiéd in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid; or

A Bidder who participated as a consultant in the preparation of the
design or technical specifications of tBeodsand related servicebat
are the subject of thaid.

4.2. In accordance with Section 47 of tlieR of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
theHeadof theProcuring Entity members of th8ids and Awards Qomittee
(BAC), members otthe Technical Working GroupTWG), members othe
BAC Secretariat, the head of tiRroject Management Officd®MO) or the
enduser unit, and the project consultariig, consanguinity or affinity up to
the third civil degree On the part of the Bidder, this Clauskall apply to the
following persons:

(@)

(b)
(©)

(d)

If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

If the Bidder is a partnership, to all its officers and members;

If the Bidder is a corporation, to alts officers, directors, and
controlling stockholders; and

If the Bidder is a joint venture (JV), the provisions of items (a), (b), or
(c) of this Clause shall correspondingly apply to each of the members
of the said JV, as may be appropriate.

Relationshp of the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1. Unless otherwise indicated in tB®S, the following persons shall be eligible
to participate in thididding

(@)
(b)

(©)

(d)

Duly licensed Filipino citizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

Corporationsduly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines, and of
which at least sixtpercent (60%pf the interesbelongs to citizens of
the Philippinesand

12



5.2.

5.3.

5.4.

5.5.

(e) Persons/entitieorming themselves into vV, i.e,, a group of two (2)
or more persongntities that intend to be jointly and severally
responsible or liable for a particular catt: Provided, however, that
Filipino ownership or interest of the joint venture concerned shall be at
least sixty percent (60%)

Foreign biddersmay be eligible to participatevhen any of the following
circumstances exisas specified in thBDS:

(&) WhenaTreaty or International or Executive Agreement as provided in
Section 4 of theRA 9184 and its IRR allow foreign bidders to
participate

(b) Citizens, corporations, or associations of a country, included in the list
issued by the GPB, the laws or regulations of which grant reciprocal
rights or privileges to citizens, corporations, or associations of the
Philippines;

(c) When theGoodssought to be procured are not available from local
suppliers; or

(d)  When there is a need to prevent ditwas that defeat competition or
restrain trade.

Government corporate entities may be eligible to participate only if they can
establish that they (a) are legally and financially autonomous, (b) operate
under commercial law, and (c) are not dependent a&e0f the GOP or the
Procuring Entity

Unless otherwise provided in ti&DS, the Bidder must have completatl
least onecontractsimilar to theProject the value of whighadjusted to current
prices using théNational Statists Office consumeprice index, must be at
leastequivalent ta percentage of the AB§ated in thé8DS.

For this purpose;ontracts similar to the Project shall be those described in the
BDS, andcompleted within the relevant period stated in the Invitation to Bid
andITB Clausel2.1(a)(iii).

Unless otherwise provided in tiBDS, the Bidder mustsubmita computation
of its Net Financial Cotracting Capacity (NFCC) or a commitment from a
Universal or Commercial Banto extend a credit line iits favor if awarded
the contract fothis Project(CLC).

The NFCC, computed using the following formylenust be at least equal to
the ABC to be bid:

NFCC = [(Current assets minus current liabilities) (K)] minus the value
all outstanding or uncompleted portions of the projects uodgoing
contracts, including awarded contracts yet to be stadeuatiding with the
contractfor this Project
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Where:

K = 10 for a contract duration of one year or less, 15 for a contract
duration of more than one year up to two years, and 20 for a contract
duration of more than two years.

The CLC must beat least equal téen percent (10%) of the AB@r this
Project If issued by a foreigibank, it shall be confirmed or authenticated by a
Universal or Commercial Banka the case of local government urn(it$sUs),

the Bidder may also submit CLC from other banks certified by Bhaagko
Sentral ng PilipinagBSP) as autbrized to issue such financial instrument

6. Bi d d Respbrssibilities

6.1. The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribedSection VIII. Bidding Formsas required in
ITB Clausel2.1(b)(iii).

6.2. The Bidderns responsible for the following

@) Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the cor#ct;

(c) Having made an estimate of the facilities available and needed for the
contract to be bid, if any; and

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletifs) as provided unddifB Clausel0.3

(e) Ensuringthatit s not f#Ablacklistedd or barr.
or any of its agencies, offices, corporations, or LGUSs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognizsdthe GPPB;

) Ensuring that &ch of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided therein are true and
correct;

()  Authorizing the Head of the ®curing Entity or its duly authorized
representative/s to verify all the documents submitted;

(h)  Ensuring that theignatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all agtnecessary and/or to represent the Bidder in the
bi ddi ng, with the duly notarized S
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint venture;
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

0] Complyingwith the disclosure provish under Setion 47 ofRA 9184
in relation to other provisions &A 3019; and

) Complying with existing labor laws and standards, in the case of
procurement of services.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerne.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents. Unless otherwise indicated in the
BDS, failure to furnish all information or documentation required in the

Bidding Documents shall result in the rejection of the bid and the

disqualification of the Bidder.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matters
pertainirg to the contract to be bid, including: (a) the location and the nature
of this Project (b) climatic conditions; (c) transportation facilities; and (d)
other factors that may affect the cost, duratiand execution or
implementation othis Project

The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity.

The Bidder shall bear all costs associated with the prepaiaimisubmission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

Before sbmitting their bids, the Biddeis deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affethis Projecin any way.

The Biddershould note that the Procuring Entity will accept by from
thosethat havepaid the nonrefundable fee for thBidding Doamentsat the
office indicated in thénvitation to Bid.

Origin of Goods

Unless otherwise indicated in tBDS, there is no restriction on the origin gdods
other than those prohibited by a decision of the United Nations SeCautycil taken
under Chapter VII of the Charter of the United Natjsubject tdTB Clause27.1

Subcontracts

8.1.

Unless otherwise specified in tB®S, the Bidder may subcontract portions of
the Gooddo an extent as may be approved by the Procuring Eamitlystated
in the BDS. However, subcontracting of any portion shall not relieve the
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10.

Bidder from any liability or obligation that may arise from the contract for this
Project.

8.2. Subontractors must comply with the eligibility criteria and the documentary
requirements specified in thBDS. In the event that any subcontractor is
found by the Procuring Entity to beeligible, the subcontracting of such
portion of the Goods shall be disallowed.

8.3. The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name of thecsultractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

B. Contentsof Bidding Documents

Pre-Bid Conference

9.1. If so specified in thé&DS, a prebid conferencehall be held at the venue and
on the date indicated thereio,t c| ari fy and address t
thetechnical ad financial components tiis Project

9.2. Bidders are encouraged to attend ghe-bid conferencdo ensure that they
fully undersand theP r o ¢ u r i B equiEemeénis.t Neattendance of the
Bidder will in no way prejudice itbid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents discussed
during thepre-bid conference

9.3. Any statemeninade at there-bid conferenceshall not modify the terms of
the Bidding Documentsunless such statement is specifically identified in
writing as an amendment thereto and issued as a Supplemental/Bid Bulletin.

Clarification and Amendment of Bidding Documerts

10.1. Bidders who have purchased the Bidding Documents may request for
clarifications on any part of the Bidding Documents for an interpretation. Such
a request must be in writing and submitted to tihecting Entity at the
address indicated in thBDS at least ten (10) calendar days before the
deadline set for the submission and receipt of bids.

102. Suppl ement al / Bi d Bull etins may be
initiative for purposes of clarifying or modifying any provisiohthe Bidding
Documents not later than seven (7) calendar days before the deadlihe for
submission and receipt ofds. Any modification to the Bidding Documents
shall be identified as an amendment.

10.3. Any Supplemental/Bid Bulletin issued by the BAGiBlalso be posted on the
Philippine Government Electronic Procurement Sys{€mlIGEPS and the
website of the Procuring Entity concerned, if availabteshall be the
responsibility of all Bidders who secure the Bidding Documenisdoire and
secure 8pplemental/Bid Bulletins that maye issued by the BAC. However,

16

he



11.

12.

Bidders who have submitted bids before the issuance of the Supplemental/Bid
Bulletin must be informed and allowed to modify or withdraw their bids in
accordance withTB Clause23.

C. Preparation of Bids

Language of Bid

The bid, as well as all correspondsnand documents relating to théd exchanged

by the Bidder and thérocuring Entity shall be written in English. Supporting
documents and printed literatureriished by the Bidder may be in another language
provided they are accompanied by an accurate translation in Engtisired by the
appropriate embassy or consulate the Philippines in which case the English
translation shall govern f@urposes of iterpretation of the bid

Documents Comprising the Bid Eligibility and Technical
Components

12.1. Unless otherwise indicated in ti&DS, the first envelopeshall contain the
following eligibility and technical documents

€) Eligibility Documents

Cl ass NnA0: Document s

) Registration certificate from the Securities and Exchange
Commission (SEC), Department of Trade and Industry (DTI)
for sole proprietorship, o€ooperative Development Authority
(CDA) for cooperatives, or any proof of sucégistration as
stated in thé&DS;

(i) Mayor s per mit i ssued by the
principal place of business of the prospective bidder is located

(i)  Statement of all its ongoing and completed government and
privatecontracts within the periostated in tha8DS, including
contracts awarded but not yet started, if any. The statement
shall include, for each contract, the following:

(ii.1) name of the @ntract;

(iii.2) dateof thecontract;

(1ii.3) kinds of Gods;

(ii.4) amountof contract and value of outstandingrdracts;
(iii.5) date of deliveryand

(iii.6) end wus er 0 eroficaloceeqgiyp(s)assuedefor the
contract, if completed.
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(b)

(iv) Audited financi al statement s,

Bureau of Internal RevenudIR) or its duly accredited and
authorized institutions, for the preceding calendar ,yehich
should not be earlier than two (2) years from bid submission

(v) NFCC computationor CLC in accordance witiTB Clause
5.5 and

Cl a s s ociinient D

(vi)  If applicable,the JVA in case the joint venture is already in
existence or duly notarized statements from all the potential
joint venture partners stating that they will enter into and abide
by the provisions of the JVA in the instance that ki is
successful

Technical Documents

) Bid securityin accordance withTB Clausel8. If the Bidder
opts to submit the bid security in the foah

(i.1) a bank drafguaranteeor an irrevocable letter of credit
issued by a foreign bankt shall be accompanied by a
confirmationfrom a Universal or Commercial Banér

(i.2) asurety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments

(i) Conformity with tchnical specificationsas enumerated and
specifiedin Sectiors VI and VIl of the Bidding Documents
and

(i)  Swornstatemenin accordance with Section 25.2(a)(iv) of the
IRR of RA 9184 and using the form prescribedection VIII.
Bidding Forms

13. Documents Comprising the Bid Financial Component

13.1. Unless otherwise stated in tB®S, the financialcomponenbf the bidshall
contain the following:

(@)

(b)

(©)

Financial Bid Formwhich include bid prices and the bill of quantities
andthe applicable Price Schedules, in accordance Wi Clauses
15.1and15.4

If the Bidder claimspreference as a Domestic Bidder or Domestic
Entity, a cetification from the DTI, SEC, or CDA issued in accordance
with ITB Clause27; and

Any other document required in tB®S.

18



14.

15.

13.2. Unlessotherwise statedth the BDS, all bidsthat exceed the ABC shall not be

accepted.

Alternative Bids

Alternative Bids shall be rejecteBor this purpose,l@rnative bid is an offer made by

a Bidder in addition or a& substituteo its original bid which may be included as part

of its original bid or submitted separately therewith for purposes of biddikdpid

with options is consided an alternative bicegardless of whether said bid proposal is
contained in a single envelope or submitted in two (2) or more separate bid envelopes.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Bidder shall complete the appropriate Price Schedules included herein,
stating the unit prices, total price per item, the total amount and the expected
countries of origin of th&oodsto be supplied undéhis Project

The Bidder shall fill in rateand prices for all items of thBoods described in

the Bill of Quantities. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicalid| of
Quantities shall be considered namsponsive and, thus,utamatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered asragponsive, but specifying a "0"
(zero) for the said item would mean that it is being offered for free to the
Govenment.

The termsEx Works EXW), Cost, Insurance and FreighTIfF), Cost and
Insurance Paid toQIP), Delivered Duty Paid IDP), and other trade terms
used to describe the obligations of the partssll be governed by the rules
prescribed in the currergdition of the International Commercial Terms
(INCOTERMS published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

@) For Goodsoffered from within thédProcuring Eh i tcquitry:

(1 The price of theGoodsquoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or -dffeshelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable:

(i.L1) on the components and raw material usedthe
manufacture or assembly Goodsquoted ex works or
ex factory; or

(1.2) on the previously importedsoods of foreign origin
guoted ex warehouse, ex showroom, or-tbé&shelf
and anyProcuring Entitycountry sales and other taxes
which will be payable on #$hGoodsif the contract is
awarded.
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16.

15.5.

15.6.

(i) The price for inland transportation, insurance, and other local
costs incidental to delivery of thé&oods to their final
destination

(i)  The price of other (incidental) services, if any, listed in the
BDS.

(b) For Goodsoffered from abroad:

) Unlessotherwise stated in thBDS, the price of theGoods
shall be quoted DDRwith the place of destination in the
Philippinesas specified in th8DS. In quoting the price, the
Bidder shall be free to use transportation through carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(i) The price of other (incidental) serviced any, listed in the
BDS.

Prices quoted by the Bidder shal/l be
the contractand not subject to variation or price escalation on any account,
unless otherwise specified in tiBDS. A bid submitted with an adjustable

price quotation shall be treated as #mesponsive and shall be rejected,
pursuant tdTB Clause24.

All bid prices shall be considered as fixed pricey] therefore not subject to
price escalation during contract implementation, except under extraordinary
circumstances as indicated in tB®S and specified inthe GCC and its
correspondingCC provision.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in the following currencies:

(&) ForGoodsthat the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goodsthat the Bidder will supply from outside the Philippintee
prices may be quoted in the currency(ies) stated iBDf& However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based omxicbange ratas
published in the BSP referencerate bulletin on the day of the bid
opening

If so allowed in accordance witlfB Clausel6.1, the Procuring Entityfor
purposes of i evaluation and comparing thH&d prices will convet the
amounts in various currencies in which the priceis expressed to Philippine
Pesos at thioregoing exchange rates.

Unless otherwise specified in tBDS, payment of the contract price shall be
made in Philippine Pesos
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Bid Validity

17.1. Bids shall remain valid for the period specified in 8BS which shall not
exceed one hundred twenty (12@lendardays from the date of the opening
of bids.

17.2. In exceptional circumstances, prior to the expiratf the Bid validity period,
the Procuring Entitymay request Bidders to extend the period of validity of
their bids The request and the responses shall be made in writingbidhe
securitydescribed inTB Clausel8 should also be extended correspogdio
the extension of the bid validity periad the leastA Bidder may refuse the
request without forfeiting itdid security but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be requiredr permitted to modify itbid.

Bid Security

18.1. The bid security inthe amountstated in theBDS shall be equal to the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security

Form of Bid Security (Equal to Percentage of the ABC

(@Cash or cashi er 6s
checkissuedby a Universal ol
Commercial Bank

(b) Bank draft/guarantee Q
irrevocableletter of credit issue
by a Universal or Commerci Two percent (2%)
Bank: Provided, however, that
shall ke confirmed of
authenticated by a Universal
Commercial Bank, if issued by
foreign bank.

(c) Surety bond callable upg
demand issued by a surety
insurance company duly certifig Five pecent (5%)
by the Insurance Commission
authorized to issue such securi

(d) Any combination of theg Proportionate to share of form wit
foregoing. respect to total amount of security

For biddings conducted by LGUs, the Bidder may also submit bid securities in
the form of cashier 6s/ man,ogigavatable c h e c k
letter of credit from other banks certified by the BSP as authorized to issue

such financial statement.

18.2. Thebid securityshould be valid for the period specified in BBS. Any bid
not accompanied by an actaple bid security shall be rejected by the
Procuring Entityas norresponsive.
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18.3.

18.4.

18.5.

No bid securitiesshall be returned to bidders after the opening of bids and
before contract signing, except to thogwt failed or declared aspost
disqualified, upon subrssion of a written waiver of their right to file a motion
for reconsideration and/or proteswWithout prejudice on its forfeiturepid
securitiesshall be returned only after the bidder with the Lowest Calculated
and Responsive Bid has signed the contract furnished thgerformance
security but in no case later than the expiration of I securityvalidity
period indicated inTB Clausel8.2

Upon signing and execution of the contract pursuahiiBoClause32, and the
posting of the performance security pursuanT® Clause33, the successful
Bi d dleid seauritywill be discharged, but in no case later than i

security validty period as indicated in tH&B Clausel8.2

Thebid security may be forfeited:
@) if a Bidder:

) withdraws itsbid during the period obid validity specifiedin
ITB Clausel?,

(i) does not accept the ection of errors pursuant tdB Clause
28.3(b)

(i)  fails to submit the requirementgthin the prescribed perioor
a finding against theiveracityasstatedn ITB Clause29.2 or

(iv)  any other reason stated in BBS.
(b) if thesuccessfuBidder:
) fails to sign thecontractin accordance withTB Clause32;

(i) fails to furnish performance security in accordance With
Clause33; or

(i)  any other reason stated in BBBS.

19. Format and Signing of Bids

19.1.

19.2.

Bidders shall submit theirbids through their duly authorized representative
using theappropriateforms provided inSection VIII. Bidding Formson or
before the deadline specified in tHd Clausea 21in two (2) separate sealed
bid envelopesand which shall be submitted simultanesby The first shall
contain the technical component of the bid, including the eligibility
requirements undefTB Clause 12.1, and the second shall contain the
financial component of the bid.

Forms as mentioned inTB Clause19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.
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20.

19.3. The Bidder shall preparand submitan original of thefirst and second
envelopesas described ifTB Clausesl12 and 13. In the event of any
discrepancy between the original and the copies, the original shall prevail.

19.4. Thebid, except for unamended pted literature, shall b&igned andeach and
every page thereof shall batialed, by theduly authorized representatitgof
the Bidder.

19.5. Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by thduly authaized representativeof the Bidder.

Sealing and Marking of Bids

20.1. Unless otherwise indicated in tiBDS, Bidders shall enclose their original
eligibility and technicatlocuments described ITB Clausel2 in one sealed
envel ope mar ke dECANDGAL GOMPONENT , and t
original of their financial componentin another sealed envelope marked

AORI GI -NFANANCIAL COMPONENTO |, sealing them al

envel ope marked AORI GI NAL BI Do.

20.2. Each cpy of thefirst and second envelopehall be similarly sealed duly

mar ki ng t he i nner envel o EC$NICALS ACOF

COMPONENT® and A COPIYFINMMRCIAL COMPONENTO and
the outer envel ope as ACOPY NO. o
contaning the original and the copies shall then be enclosed in one single
envelope.

20.3. The original and the number of copies of the Bid as indicated iB@&:shall
be typed or written in indelible ink and shall be signed bybitiéer orits duly
authorizedepresentative/s

20.4. All envelopes shall:

(@) contain the name of the contract to be bid in capital letters;

(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to the ProcuriliBg Ent.i

Clausel.1;

(d) bear the specific identification of this bidding process indicated in the
ITB Clausel.2 and

(e) bear a warning ADO NOT OPEN BEFORE

the opening obids in accordance withfB Clause2l.

20.5. If bids arenot sealed and marked as required, the Procuring Entity will assume
no responsibility for the misplacement or premature opening ofbitie
Moreover, failure tocomply with the required sealing and marking of bids
shall be a ground for disqualification.
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21.

22.

23.

24.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by tier o ¢ u r i nRBAC Btnhe adtrgsé and on or before
the date and timindicated in th&DS.

Late Bids

Any bid submitted after the deadline for submission and receibidsfprescribed by
the Procuring Entity pursuant tdTB Clause2l, shall be declate AiLat eo and
not be accepted by thi&rocuring Entity

Modification and Withdrawal of Bids

23.1. The Bidder may modify itbid after it has been submitted; provided that the
modification is received by thd’rocuring Entity prior to the deadline
prescribed ér submission and receipt bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally

seal ed, properly identified, l i nked ta
MODI FI CATI ONO or AFIFNANMCI DAINO M@D d st
Areceivedo by the BAC. Bid modificat

deadline shall not be considered and shall be returned to the Bidder unopened.

23.2. A Bidder may, through a Letter of Withdrawal, withdraw liigl after it has
beensubmitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by thd’rocuring Entity prior to the deadline
prescribed for submission and receipbifs

23.3. Bids requested to be withdrawn in accordance Wih Clause23.1shall be
returned unopened to the Bidders. A Bidder may also express its intention not
to participate in the bidding through a letter which should reach and be
stamped by the BAC before the deadline for subnmsaial receipt obids A
Bidder that withdraws itdid shall not be permitted to submit anothod,
directly or indirectly, for the same contract.

23.4. No bid may be modified after the deadline for submissiohid$é. Nobid may
be withdrawn in the interval bgeen the deadline for submissionhids and
the expiration of the period djid validity specified by the Bidder on the
FinancialBid Form. Withdrawal of did during this interval shall result in the
forfeitur e hidfsecurity pursiBantdddB Cldusel8.5 and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the first bid envelopgBiddersin pulic asspecified in
the BDS to determine each Bdder 6 s compl i ance wi t h
prescribed inITB Clausel2 For this purpose, the BAC shall check the
submitted documents of each bidder agaadtecklist of required documents
to ascertain if they are all present, using a-dmcretionaryfi pass/ f ai | ¢
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criterion.Ifabidders ubmi t s t he required document
for that particular requirement. In this regard, bids that fal include any
requirement or arenxcomplete or patently insufficient shall be considered as
Afailedo. BDAGegitwalsle, rdthe the said firs

24.2. Immediately after determining compliance with the requirements in the first
envelgpe, the BAC shall forthwith open the second bid envelope of each
remaininge | i gi bl e bidder whose péssedJhe bi d e
second envelope afach complying bidder shabe opened within the same
day. In case one or more of the requirensem the seconenvelope of a
particular bid is missing, incomplete or patently insufficient, and/ahef
submitted total bid price exceeds the AB@less otherwise provided 1B
Clausel3.2 the BAC shall rate the bid commmeda s Af ai | edo. Onl vy
are determined to contain all the bid requirementd@ith components shall
be rated fApassedo and s hadvdluationnande di at e
comparison

24.3. Letters of withdrawal shall be read out and recorded duridgpening, and
the envelope containing the corresponding withdrawinshall be returned to
t he Bi dder unopened. | f t he withdraw
attendance, the originddid and all copies thereof shall be returned to the
representativeduring the bid opening. If the representative is not in
attendance, thkid shall be returned unopened by registered mail. The Bidder
may withdraw itsbid prior to the deadline for the submission and receipt of
bids, provided that the corresponding Lettdr Withdrawal contains a valid
authorization requesting for such withdrawal, subject to appropriate
administrative sanctions.

24.4. If a Bidder has previously securedertificationfrom theProcuring Entityto
the effect that it has previously submitted thevede nu mer at ed Cl as:
Documents, the saickrtificationmay be submitted in lieu of the requirements
enumerated iiTB Clausel2.1(a) items (i) to (v)

24.5. In the case of meligible foreign Bidderas described ihTB Clauseb5, the
C| a s sDodurAentsdescribed inlTB Clausel2.1(a)may be substituted
with the appropriate equivalent documeiitgny, issued by the country of the
foreignBidder concerned

24.6. Each partner of a joint venture agreement shall likewise sulbimeit
requirements inlTB Clauss 12.1(a)(i) and 12.1(a)(ii) Submission of
documents requirednderITB Clauses 12.1(a)(iii))to 12.1(a)(v)by any ofthe
joint venture partners constitutes compliance.

247. A Bi dder det er mithreed3)calendamdays iupoe driaten h a s

notice or, if present at the time loid opening, upon vedl notification, within

which to file a request or motion for reconsideration with the BAC: Provided,
however, that the motion for reconsideration shall not be granted if it is
established that the finding of failure is due to the fault of the Bidder
concened: Provided, further, that the BAC shall decide on the request for
reconsideration within seven (7) calendar days freceipt thereof. If a failed
Bidder signifies his intent to file enotion for reconsideratigrihe BAC shall
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25.

26.

27.

24.8.

keep the bid enveloped the said failed Bidder unopened and/or duly sealed
until such time that the motion for reconsideration ppotest has been
resolved.

The Procuring Entityshall prepare the minutes of the proceedings obttie
opening that shall include, as a minimura) frames oBidders, theirbid
price, bid securityfindings of preliminary examinatioprand (b) attendance
sheet. The BAC members shall sign the abstralidsfas read.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1.

25.2.

Members of the BAC, ncluding its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise atbwwn tke BDS or in

the case ofTB Clause 26

Any effort by a bidder to influence therocuring Entityin the Procuring
E nt i degisiors in respect obid evaluation,bid comparison or contract
award will resultintherepet i on of bidhe Bi dder 0s

Clarification of Bids

To assist in the evaluation, comparis@and postgualification of the bids, the
Procuring Entitymay ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarificatidvalé be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1.

Unless otherwise stated in tB®S, the Procuring Entitywill grant a margin
of preferencefor the purpose of comparison of bigdsaccordance with the
following:

(@) The preference shall be applied when (i) the lowest ForBignis
lower than the lowest bid offered by a Domestic Bidder(iiprthe
lowest bid offered by a neRhilippine national is lower than the
lowest bid offered by a Domestic Entity.

(b) For evaluation purposes, the lowest Foreign Bid or the bid offered by a
nonPhilippine national shall be increased by fifteen percent (15%)

(© In the event that (i) the lowest bid offered by a Domestic Entity does
not exceed the lowest Foreign Bid as increased, or (ii) the lowest bid
offered by a notPhilippine national as increased, then the Procuring
Entity shall award the contract to the Destic Bidder/Entity at the
amount of the lowest Foreign Bid or the bid offered by a-non
Philippine national, as the case may be.
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28.

27.2.

27.3.

(d) If the Domestic Entity/Bidder refuses to accept the award of contract at
the amount of the Foreign Bid or bid offered by a -Rmlippine
national within two (2) calendar days from receipt of written advice
from the BAC, the Procuring Entity shall award to the bidder offering
the Foreign Bid or the neRhilippine national, as the case may be,
subject to postualification and submsion of all the documentary
requirements under these Bidding Documents.

A Bidder may be grantegreference as a Domestic Entisybject to the
certification from the DTI(in case of sole proprietorsh)psSEC (in case of
partnerships and corporatignsr CDA (in case 6 cooperativesthat the (a)
sole proprietoris a citizen of the Philippines @he partnership, corporation,
cooperative, or associatiasmduly organized under the laws of the Philippines
with at least seventy five percent (75%)itsf interest or atstanding capital
stock belongingo citizens of the Philippinegp) habitually established in

business and habitually engaged in the manufacture or sale of the merchandise

covered by his bid, an@) the business has been in existence fdeadt five
(5) consecutive years prior to the advertisement and/or posting of the
Invitation to Bidfor this Project.

A Bidder may be grantegreference as a Domestic Biddgubject to the
certification from the DTI that thBidderis offeringunmanufactted articles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, materials, or
supplies of the growth, pduction, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entitywill undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examinatidsidef
pursuant tdTB Clause24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed evaluation of the financial component of the bids, to
establish the correctlculated prices of the bids; and

(b)  The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Entity's BAC shall immediately conduaetailed evaluation
of al |l bi ds r at edcretiopasy ass/fdil, coteriddrdessn g
otherwisespecified in theBDS, the BAC shall consider the following in the
evaluation of bids

€)) Completeness of the bidnlessthe ITB specifically allows partial
bids, bids not addressing or providing all of the required items in the
Schedule of Requirements including, where applicable, bill of
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29.

28.4.

28.5.

28.6.

guantities, shall be considered A@sponsive and, thus, automatically
disqualified In this regard, where a required item is provided, but no
price is indicated, the same shall be considered asasponsive, but
specifying a "0" (zero) for the said item would mean that it is being
offered for free to th@rocuring Entity and

(b)  Arithmetical correctionsConsider computational erroasdomissions
to enable proper comparison of all eligible bidsmay also consider
bid modifications if allowed in theBDS. Any adjustment shall be
calculated in monetary terms determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the-above
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computagooas,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered.

Unless otlerwise indicated in th&DS, the Procuring Entit:
bids shall only be based on the bid price quotatierFinancial Bid Form.

Bids shall be evaluated on an equal footing to ensure fair competition. For
this pupose, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in theetailed estimates. Such bids, including said taxes, shall

be the basis for bid evaluation and comparison.

PostQualification

29.1.

29.2.

The Procuring Entityshall determine to its satisfaction whether the Bidder that
is evaluated as having submitted the Lowedt@ated Bid(LCB) complies
with and is responsive to all the requirements and conditions specifi€B in
Clauses, 12, and13.

Within a non-extendible perioaf three (3) calendar days from recelpt the
bidderof the notice from the BAC that submittedthe LCB, the Bidder shall
submit thefollowing documentary requirements:

(@) Tax clearancper Executive Order 398, Series2aif05

(b) Latest income and business tax retuin the form specified in the
BDS;

(c) Certificate ofPhilGEPSRegistration; and

(d) Other appropriate licenses and permits required by law and stated in
theBDS.
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30.

Failure of the Bidder démred asLowest Calculated Bidto duly submitthe
requirements undehis Clauseor a finding against the veracity of such shall
be ground for forfeiture of the bid security and disqidifon ofthe Bidder
for award.

29.3. The determination shall be based upon an exammatiacthe documentary
evidence of the Bidder o6s (OB €lauseflR cat i or
and13, as wellasother information as thBrocuring Entitydeems necessary
and appropriatausinganond i scr et i onar ynfipass/ fail o

29.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for posgualification, it shall declare the said bid as the Lowest
Calculated Responsive Bid, and recommend to the Héatie Procuring
Entity the award of contract to the said Bidder at its submitted price or its
calculated bid price, whichever is lower.

295. A negative determination shall result
event theProcuring Entityshall proeed to the next Lowest Calculated Bid to
mak e a similar determination of t hat
satisfactorily. If the second Bidder, however, fails the post qualification, the
procedure for post qualification shall be repeated for the Bidith the next
Lowest Calculated Bid, and so on until the Lowest Calculated Responsive Bid
is determined for contract award.

29.6. Within a period not exceeding seven (7) calendar days from the date of receipt
of the recommendation of the BAC, the Head of thectring Entity shall
approve or disapprove the said recommendation. In the case of GOCCs and
GFls, the period provided herein shall be fifteen (15) calendar days.

Reservation Clause

30.1. Notwithstanding the eligibility or posgualification of a bidder, therBcuring
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said bidder, or that there has been a
change in the Bidelr 6s capabil ity to undertake
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situatiothe Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid oorfr obtaining an
award or contract.

30.2. Based on the following grounds, ti&ocuring Entityreserves the right to
reject any and albids declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without therebyringuany
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:
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30.3.

€)) If there isprima facieevidence of collusion between appropriate public
officers or employees of tHerocuring Entity or between the BAC and
any of the bidders, or if the collusion is between or among the bidders
themselves, or between a bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the Procuring Entity 8AC is found to have failed in following the
prescribed bidding procedures; or

(©) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of tB®Pas follows:

0) If the physical and economic conditions hasignificantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the head of
the procuring entity;

(i) If the project is no longer necessary as determined by the head
of the procuring entity; and

(i) If the source of funds for the project has been withheld or
reduced through no fault of tiR¥ocuring Entity

In addition, theProcuring Entitymay likewise declare &ailure of bidding
when:

€) No bids are received;
(b)  All prospective bidders are declared igdile;

(c) All bids fail to comply with all the bid requirements or fail post
gualification; or

(d)  The bidder with the Lowest Calculated Responsive Bi€RB)
refuses, without justifiable cause to accept the award of contract, and
no award is made.

F. Award of Contract

31. Contract Award

31.1.

31.2.

Subject toTB Clause29, the Procuring Entity shall award the contract to the
Bidder whoséid has been determinéd be theLCRB.

Prior to the expiration of the period bid validity, the Procuring Entityshall
notify the successful Bidder in writing that ligl has been accepted, through a
Notice of Award received personally or sent by registered mail or
electronically, receipt of which must be confirmed in writing within two (2)
days by he Bidder with the LCRB and submitted personally or sent by
registered mail or electronically to tReocuring Entity

30



31.3. Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

€)) Submission of the Via JVA, if applicable, within ten (10) calendar
days from receipt by the Bidder of the notice from the BAC that the
Bidder has th&CRB;

(b) Posting of the performance security in accordance WBhClause33;

(c) Signing of the comaict as provided ilTB Clause32; and

(d)  Approval by higher authority, if required

31.4. At the time of contract award, therocuring Entityshall not increase or
decrease the quantity of goods originally specifie@éction VI. Schedule of
Requirements

32. Signing of the Contract

32.1. At the same time as tlRrocuring Entitynotifies the successful Bidder that its
bid has been accepted, tReocuring Entityshall send the Contract Form to
the Bidder,which contracthas been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

32.2. Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shafiost the required performance security aigsh and
date the contract and return it to thaecuring Entity

32.3. The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with.

32.4. The fdlowing documents shall form part of the contract:
€) Contract Agreement;
(b) Bidding Documents;

(c) Wi nning bidderés bid, including the
and all other documents/statements submitted;

(d) Performance Security;
(e) Credit line in accordanceith ITB Clauseb.5, if applicable
() Notice of Award of Contract; and

(9) Other contract documents that may be required by existing laws and/or
specified in théBDS.

33. Performance Security
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34.

33.1.

33.2.

33.3.

To guarantee thiithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance secuwiifyin a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case laten the signing of the contract

The performance security shall denominated in Philippine Pesos and posted
in favor of the Procuring Entitin an amount equal tthe percentage of the
total contract price in accordance with the following schedule:

Amount of Performance Security
Fom of Performance Security (Equal to Percentage of the Tota
Contract Price)

(@ Cash or cash
check issued by a Universal
Commercial Bank.

(b) Bank draft/guarantee Q
irrevocable letter of cred
issued by a Universal ¢ Five percent (5%)
Commercial Bank: Provideg
however, that it shall b
confirmed or authenticated by
Universal or Commercial Banl
if issued by a foreign bank.

(c) Surety bond callable upag
demand issued by a surety
insurance company du
certified by the Insuranc
Commission as authorized
issue such security; and/or

(d) Any combination of thg Proportionate to share of form wit
foregoing. respect to total amount of security

Thirty percent (30%)

Failure of the successful Bidder to comply withe tabovementioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of thebid security, in which event thBrocuring Entityshall
initiate and complete the post qualification of the second Lowest Calculated
Bid. The procedure shall be repeated untilltlkdRB is identified and selected

for contract award. However if no Bidder passed jpostlification, the BAC
shall declare the bidding a failure and conduct eideing with re
advertisement.

Notice to Proceed

34.1.

34.2.

Within three (3 calendadays from the date of approval of tbentractby the
appropriate government approving authqritye Procuring Entity shall issue
its Notice to Proceed to thgdder.

The date of théidde® seceipt of the Notice to Proceed will begarded as
the effective date of theontract unless otherwise specified in tBBS.
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Section lll. Bid Data Sheet

Notes on the Bid Data Sheet

Section 1l is intended to assist tReocuring Entityin providing the specifienformation
in relation to corresponding clauses in the ITB included in Section I, and has
prepared for each specific procurement.

The Procuring Entityshould specify in the BDS information and requirements specif
the circumstances of th@rocuring Entity the processing of the procurement,
applicable rules regardingd price and currency, and thed evaluation criteria that wil
apply to thebids In preparing Section lll, the following aspects should be checked:

(@) Information thatspecifies and complements provisions of Section Il mus
incorporated.

(b)  Amendments and/or supplements, if any, to provisions of Section Il as neceq
by the circumstances of the specific procurement, must also be incorporated.
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Bid Data Sheet

ITB Clause

11

The PROCURING ENTITY is Pamantasan ng Lungsod ng Maynil
(PLM).

1.2 The lot(s) and reference is/aReference No.2010-G-30
Purchase ofVarious Laboratory Equipment for PT Clinic (rdvid)

2 The Funding Source is:

The Government of the Philippines (GOP) through. M6 s Co
Budget for the contract pproved by the Board of Regents for C.Y. 20
in the amountof Two Hundred Fifty - Four Thousand Five Hundred
Pesos Only (PhP254,500.00)

5.1 No further instructions.

5.2 None of the circumstances mentioned in thé Clause exists in thi
Project. Foreign bidders, except those falling un@Br Clauses.2(b) may
not participate in this Project.

54 For the procurement of Neexpendable Suppliesthe Bidder noust

have completed, within the period specified in the Invitation to Bid
ITB Clausel2.1(a)(iii), a single contract that is similar to this Proje
equivalent to at least fifty percent (50%) of the ABC.
For the procuremenbf Expendable Suppliedhe Bidder must hav
completed, within the period specified in the Invitation to Bid Hrisl
Clause 12.1(a)(iii), a single contract that is similar to this Proje
equivalent to at least twenfive percent (25%) of the ABC.

For this purpose, similar contracts shall refefitbo f ur t her

55 No further instructions.

6.3 No further instructions.

7 No further instructions.

8.1 ASubcontracting is not allowexd.

8.2 AiINot applicabl eo

9.1 The Procuring Entity will hold a prkid conference for this Project on

August 13 2010, 2:00 p.mat Rm. 202, Gusaling
Pamantasan ng Lungsod ng Maynila, Gen. Luna Corner Muralla St
Intramuros, Manila.
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10.1 The PROCURI NG ENTI TYG6s address
PLM-BAC Secretariat Office
Procurement Office
Pamantasan ng Lungsod ng Maynila
Gen. Luna Corner Muralla Sts.Intramuros, Manila
Contact Name: EMERLINA Q. GOROSPE

BAC Secretaat

Telefax No. 5284592

12.1 No further instructions.

12.1(a)(i) fiNo other acceptable proof of registration is recognized.

12.1(a)(iii) | The statement of albngoing and completed government and pri\
contracts shall include all such contracts witttinee yearsprior to the
deadline for the submission and receipt of bids.

13.1 ANo additional Requirements?o

13.2 The ABCis Two Hundred Fifty - Four Thousand Five Hundred Peso
Only (PhP254,500.00)Any Bid with a financial proposal exceeding tf
amount shall not be accepted.

15.4(a)(iii) See GCC Clause 6d the Special Condition of Contract

15.4(b) The price of the Goods shall be quoted DDRP&mnantasan ng Lungso(
ng Maynila.
See GCC Clause 6.2 of the Special Condition of Contract

15.5 Bid Prices shall be fixedAdjustable price proposals shall be treated as
responsive and shall be rejected.

15.6 Extraordinarycircumstancesefer to events that may be determined by
National Economic and DevelopmteAuthority in accordance with th
Civil Code of the Philippines, and upon the recommendation of
Procuring Entity

16.1(b) The Bid prices for Goods supplied fromatsideof the Philippines shall b
quoted inPhilippine Pesos.

16.3 No further instructions.

17.1 Bids will be valid until December 252010 or 120 calendar days aft

opening of the bids whichever comes last.




18.1 The bid security shall be in the following amount:

1. 2% of ABC if bid security isinc as h, [caahadagheck
bank draftguaranteer irrevocable letter of credit;

2. 5% of ABCf bid security is inSurety Bond; or

3. Any combination of the foregoing @portionate tothe share of
form with respect to total amount of security.

18.2 The Bid Security shall be valid untiDecember 2520100r 120 calendar|
days after opening of the bids whicher comes last.
18.5(a)(iv) | Additional Grounds for forfeiture of bid security:

1. Submission of eligibility requirements containing false information
falsified documents.

2. Submission of bids that contain false information dsified documents
or the concealment of such information in the bids in order to influ
the outcome of eligibility screening or any other stage of the p
bidding.

3. All owing the wuse of onebs nam
purposes of publicitdding.

4. Withdrawal of a bid, or refusal to accept an award, or enter into cot
with the Government without justifiable cause, after the Bidder had
adjudged as having submitted the Lowest Calculated and Responsiv

5. Refusal or failure to poshé required performance security within t
prescribed time.

6. Refusal to clarify or validate in writing its bid during pagtalification
within a period of seven (7) calendar days from receipt of the reque
clarification.

7. Any documented unsolicitedtampt by a bidder to unduly influence t
outcome of the bidding in his favor.

8. Failure of the potential joint venture partners to enter into the joint ve
after the bid is declared as successful.

9. All other acts that tend to defeat the purpose of thepeditive bidding,
such as habitually withdrawing from bidding, submitting late Bidg
patently insufficient bid, for at least three (3) times within a year, ex
for valid reasons

18.5(b)(iii) | No further instructions
20.1 No further instructions.
20.3 Each Bidder shall submine (1)original andtwo (2) copiesof thefirst and

second components of its bid. Likewise, the original of all comme
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documents shibe presented for authentication purposes.

21

The Address for Submission of Bids is:
Pamantasan ng Lungsod ng Maynila

Rm. 202, Gusaling fnDon Pepeo At
Gen. Luna Corner Muralla Sts., Intramuros, Manila

The deadline for Submission of Bids i®\ugust 27 2010,2:00 p.m.

24.1

The place of Bid opening:is

Pamantasan ng Lungsod ng Maynila

Rm. 202, Gusaling fiDon Pepeo At
Gen. Luna Corner Muralla Sts., Intramuros, Manila

The date and time of Bid opening i&ugust 27 2010, 2:00 p.m.

25.1

No further instructions.

27.1

No furtherinstructions

28.3

Grouping and Evaluation of Lots’

Lots should be formed of similar items thate alikely to attract the
maximum competition. A lot is the quantity and number of items that w
included in a single contract. For example:

Option 17 Each item to be evaluated and compared with other Bids sepa
and recommended for contract awareparately.

28.3(h)

Bid modification is not allowed.

28.5

No further instructions.

29.2(b)

Bidders should submit tax returns filed through the Electronic Filing
Payments System (EFPS).

NOTE: The latest income and business tax returns are those within tk
six months preceding the date of bid submission.

29.2(d)

Authorized Distributorship Agreement/Certificate or Manf a c t
Authorization in the case of a bidder offering to supply GOODS un(
the Contract which the Bidder did not manufacture or otherwise produ

32.4(Q)

No Additional Requirements

34.2

Theeffective date of the Contract isUpon receipt of the Purchase Ordg
(P.O)
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The GCC in Section 1V, read in conjunction with the SCC in Section V and
docunents listed therein, should be a complete document expressing all the righ

obligations of the parties.

The GCC herein shall not be altered. Any changes and complementary information
may be needed, shall be introduced only through the SGEdtion V.
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1. Definitions
1.1. Inthis Contract, the following terms shall be interpreted as indicated:

@) AThe Contracto me ans t he agreemen
Procuring Entityand the Supplier, as recorded in the Contract Form
signed by the parties, iluding all attachments and appendices thereto
and all documents incorporated by reference therein.

(b) AThe Contract Priceo means the pric
Contract for the full and proper performance of its contractual
obligations.

(c) AThHGeodkd means al l of the supplies,
parts, other materials and/or general support services which the
Supplier is required to provide to tHerocuring Entityunder the
Contract.

(d) AThe Serviceso means t hodyeofteer vi ce
Goods such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

(e) AGCCO nhe &ensral €Conditions of Contract contained in this
Section.

() ASCCO means the Special Conditions

(9) A T Peocuring Entitp means t he organGoadat i on g
as named in th8CC.

(h) ATHWe ocur i noguntBn tii ¢ ytélse Phi |l i ppi nes.

0) AThe Supplierao means t he i ndi vid
distributor, or firm supplying/manufacturing tfi@oodsand Services
under this Contract and named in 8@€C.

0) The AFundi ng Souizatiom damedenathB€C.t he or ga

(K) AThe Project Site, o where applicabl
in theSCC.

() ADayo means calendar day.

(m The AEffective Dateo of thetheontr ac
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the
Effective Date of the Contract.

4C



(n)

AVeri fied Reporto refers to the
Unit to the Head of thérocuring Entitysetting forth its findings as to

the existence of grounds or causes for termination and explicitly stating
its recommendation for the issuance of a Notice to Terminate.

2.  Corrupt, Fraudulent, Collusive,and Coercive Practices

2.1.

2.2.

The Procuring Entityas well as the bidders, contractoes,suppliers shall
observe the highest standard of ethics during the procurement and execution of
this Contract In pursuance of this policy, th&rocuring Entity

(@)

(b)

defines, for the purposes of thpsovision, the terms set forth below as
follows:

(i)

(ii)

(iii)

(iv)

"corrupt practice" means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the pagon in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, mtany contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

"fraudulent practice” means a misrepresentation of facts
order to influence a procurement process or the execution of a
contract to the detriment of tHerocuring Entity and includes
collusive practices among Bidders (prior to or aftad
submission) designed to establisia prices at artificial, non
competitive levels and to deprive tHerocuring Entityof the
benefits of free and open competition.

Acoll usive practicesodo means a
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
non-competitive levels.

r e

S (

Acoercive practicesodo means harm

directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contréc

will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, BorrowerRypcuring Entity as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
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available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentione&i@C Clause2.1(a)

Inspection and Audit by the Funding Source

The Supplier shal/l permit the Funding Sol
records relating to the performance of the Supplier and to have them audited by
auditors appointk by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2. This Contracthas been executed in the English language, whicl Isbahe
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract.All correspondence and other documents
pertaining tothis Contract exchanged by the parties shall be written in
English.

Notices

5.1. Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or tigh an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective whe delivered and duly received or on the
noticeds effective date, whichever i s

5.2. A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed i@ for GCC
Clauseb.1

Scope ofContract

6.1. The GOODS and Related Services todrevided shall be as specified in
Section VI. Schedule of Requirements

6.2. This Contract shall nclude all such itemsalthough not specifically
mentionedthat can be reasonably inferred as being requiredisfaompletion
as iIf such items were expressly mentionkdrein  Any additional
requiremerg for the completion of this Contract shall be yd®d in theSCC.

Subcontracting

7.1. Subcontracting of any portion of tl&oods if allowed in theBDS, does not
relieve theSupplierof any liability or obligation under this Contract. The
Supplier will be responsible for the actslefaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
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10.

Supplieg 6s own act s, defaul t s, or negliger
workmen.

7.2. Subcontractorglisclosed and identified during the 8idg may be changed
during the implementation of this Contract, subject to compliance with the
required qualifications and the approval of the Procuring Entity.

Pr ocur i n despondbilitiesy 6 s

8.1. Whenever thgerformance of the obligations in this Contreexjuires that the
Supplier obtain permits, approvals, impoand other licenses from local
public authorities, thérocuring Entityshall, if soneededby the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in atimely and expeditious manner.

8.2. The Procuring Entityshall pay all costs involved in the performance of its
responsibilities in accordance wiBCC Clauseb.

Prices

Prices charged by the Supplier f8oodsdelivered angbr servicesperformed under

this Contract shall not vary from the prices quoted by the Supplier bidtsvith the
exception of any change in price resulting from a Change Order issued in accordance
with GCC Clause29, or if applicable, adjustments authorized in accordance with the
price adjustment provisions specified in &C.

Payment

10.1. Unless otherwise specified in tiBCC, payments shall be rda onlyupon a
certification by the Head of therocuring Entityto the effect that th&oods
have been rendered or delivered in accordance with the terms of this Contract
and have been duly inspected and accepieatept with the prior approval of
the Pesident no payment shall be made for services not yet rendered or for
supplies and materials not yet delivered under this Contrden percent
(10%) of the amount of each payment shall be retained rtwiring Entity
to cover the Sbligapohs uadetbisComract as desdribed
in GCC Clausel?.

102. The Supplierds request (s ProclriogEntiyay me nt
writing, accompanied by an invoice describing, as appropriate Gtiads
delivered ad/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated ithis Contract.

10.3. Pursuantto GCC Clause 10.2 payments shall be made promptly by the
Procuring Entity but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier.

10.4. Unless otherwise specified in tf&CC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.
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11.

12.

13.

Advance Payment

11.1.

11.2.

11.8.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen pment (15%) of the Contract amount, unless
otherwise directed by the President in cases all owed
RA 9184

For Goods supplied from abroad, ten percent (10%) of the Contract price shall
be paid within sixty (60) calendar days from signof the contract and upon
submission of a claim and a bank guarantee issued by a licensed bank for the
equivalent amount valid until the Goods are delivered and in the form
provided inSection VIII.Bidding Forms

All progress pgments shall first be charged against the advance payment until
the latter has been fully exhausted.

Taxes and Duties

The Supplier whether local or foreignshall be entirely responsible for ate
necessarytaxes, stamp duties, license fees, and otheh devies imposedor the
completion of this Contract

Performance Security

13.1.

13.2.

13.3.

13.4.

13.5.

Unless otherwise specified in tf®&CC, within ten (10) calendar days from
receipt of the Notice of Award from thHerocuring Entitybut in no case late

than the signing of the contract by both parties, the successful Bidder shall
furnish the performance security in any the forprescribed in thdTB
Clause33.2

The performance securityosted in favor of thd’rocuring Entiy shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate oFinal Acceptance.

Unless otherwise specified in tH&CC, the performance securitynay be
releasedy theProcuring Entityand returned to the Suppliefterthe issuance
of the Certificate ofinal Acceptance subject to the following conaelits:

(@ There are no pending claims against the Supplier or the surety
company filed by th&rocuring Entity

(b) The Supplier has no pending claims for labor and material&edi
against it; and

(© Other termspecified in the&SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
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14.

15.

16.

such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not moréhan fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information

14.1. The Supplier shall not, except for purposes of performingotiligations in
this Contract without theP r o c u r i 15 griorBwitten dorysént, dikise
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf ofRtaeuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be oessary for purposes of such performance.

14.2. Any document, other thathis Contract itself, enumerated @CC Clause
14.1 shall remain the property of tHerocuring Entityand shall be returned
(all copies) to theProcuring Entity o n compl eti on o f
performance undehis Contract if so required by tHerocuring Entity

Standards

The Goodsprovidedunder this Contract shall conform to the standards mentioned in
the Section VII. Technical Specificationsand, when no applicable standard is
mentioned, to the authoritative standards appropriate tGdbed®® country of
Such standards shall be the latest issued by the institdramerned

Inspection and Tess

16.1. TheProcuring Entityor its representative shall have the right to inspect and/or
to test theGoodsto confirm their conformity to the Contract specifications at
no extra cost to th@rocuring Entity The SCC and Section VII. Technical
Specificationsshall specify what inspections dondtests theProcuring Entity
requires and where they are to be conducted. Pfbeuring Entityshall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

16.2. If applicable, theinspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point dfvdey, and/or at theyood®
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors ange ch
to theProcuring Entity

16.3. TheProcuring Entityor its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entityshall bear all of its own costs and expenses incuimed
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

16.4. TheProcuring Entitymay reject anysoodsor any part thereof that fail to pass
any test and/or inspection or do not conform to the spectimtsti The
Supplier shall either rectify or replace such rejec@eadsor parts thereof or
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make alterations necessary to meet the specifications at no cost to the
Procuring Entity and shall repeat the test and/or inspection, at no cost to the
Procuring Enty, upon giving a notice pursuant®CC Clauseb.

16.5. The Supplier agrees that neither the execution of a test and/or inspection of the
Goodsor any part thereof, nor the attendance byRhecuring Entityor its
representative, shall release the Supplier from any warranties or other
obligations undethis Contract.

Warranty

17.1. The Supplier warrants that th@oodssupplied under the Contract are new,
unused, of the most recent or current models, and that they inder@dra
recent improvements in design and materigscept when theechnical
specificationgequired by thérocuring Entityprovides otherwise

17.2. The Supplier further warrants that @bodssupplied under this Contract shall
have no defect, arising frohesign, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
suppliedGoodsin the conditions prevailing in the country of final destination.

17.3. In order to assure that manufacturing defects shallcdreected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in theSCC. The obligation for the warranty shall be covered by, at
the Supplierds opti on, moeant égbivalent to att ent i
least ten percent (10%) of every progress payment, or a special bank guarantee
equivalent to at least ten percent (10%) of the Contract Price or other such
amount if so specified in th8CC. The said amauts shall only be released
after the lapse of the warranty perigpecified in theSCC; provided,
however, that th&uppliesdeliveredare free from patent and latent defects
and all the conditions imposed undestGontract lave been fully met.

17.4. The Procuring Entityshall promptly notify the Supplier in writing of any
claims arising under this warrantyJpon receipt of such notice, the Supplier
shall, within the period specified in tHf®&CC and wih all reasonable speed,
repair or replace the defecti@oodsor parts thereof, without cost to the
Procuring Entity

17.5. If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified inGCC Clausel7.4 the Procuring Entitymay proceed to
take such remedi al action as may be |
expense and without prejudice to any other rights whichPtibeuring Entity
may have against the Supplier under the Contract and uneexpplicable
law.

Del ays in the Supplierdés Performanc
18.1. Delivery of theGoodsandor performance of Services shall be made by the

Supplier in accordance with the time schedule prescribed byPribeuring
Entity in Section VI. Schedule of Requirements
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19.

20.

18.2. If at any time duringthe performance of tis Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goodsandor performance of Services, the Supplier shall promptigfy the
Procuring Entityin writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable aft
upon causes provided for undeCC Clause22, the Procuring Entityshall
evaluate the situation and may extend
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided und€dCC Clause22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant &C Clausel9, unless an extension of
time is agreed upon pursuant@CC Clause29 without the application of
liquidated damages.

Liquidated Damages

Subject toGCC Clausesl8 and22, if the Sypplier fails tosatisfactorilydeliver any or

all of the Goodsandbr to perform the Services within the period(s) specified is th
Contractinclusive of duly granted time extensions if aflye Procuring Entityshall,
without prejudice to its other remied under tts Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, a sum equivalent to the
percentage specified in t@CC of the delivered price of the delaydsloods or
unperformed Serces for each week or part thereof of delay until actual delivery or
performance, up to a maximum deduction of the percentage specified 8Cthe
Once the maximum is reached, tReocuring Entityshall rescind the Contract
pursuant tdGCC Clause23, without prejudice to other courses of action and remedies
open to it

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entityand the Suppdir in connection with or arising out ofigsh
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by sch mutual consultation, then either fcuring Entityor the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may dmmmenced unless such notice is
given.

20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration. Arbitration may be commenced prior to aer aft
delivery of theGoodsunder tlis Contract.

20.4. Arbitration proceedings shall be conducted in accordance with the rules of
procedure specified in tH&CC.
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21.

22.

23.

20.5. Notwithstanding any reference to arbitration herein, the parties shathwen
to perform their respective obligations under the Contract unless they
otherwise agree; and thli&rocuring Entityshall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1. Subject to additional provisions, if any, set forth in 8@€C, theSuppl i er 0 s
liability under this Contract shall be as provided by the laws of the Republic of
the Philippines.

21.2. Except in cases of criminal negligence or willful misconduct, and in the case
of infringementof patent rightsif applicable,the aggregate liability of the
Supplier to theProcuring Entityshall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1. The Suppliershall not be liable for forfeiture of itperformance security
liquidated damages, or termination for default if and to the extent that its delay
in performance or other failure to perform its obligations under the Contract is
the result of dorce majeue.

222. For purposes of tfdicemaje@énandcfif oheut eoun
may be used interchangeably. In this regard, a fortuitous evefurew
majeureshall be interpreted to mean an event which the Contractor could not
have foreseen, or whidhough foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contractor.

22.3. If a force majeuresituation ariss, the Supplier shall promptly notify the
Procuring Entityin writing of such condition and the cause thereof. Unless
otherwise directed by th@rocuring Entityin writing, the Supplier shall
continue to perform its obligations under the Contract assfas aeasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by théorce majeure

Termination for Default

23.1. TheProcuring Entityshall terminatehis Contract for default when any of the
following conditions atteds its implementation:

(@ Outside offorce majeurgthe Supplier fails to deliver or perform any
or all of the Goodswithin the period(s) specified in the contract, or
within any extension thereof granted by fwcuring Entitypursuant
to a request made likie Supplier prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;
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24.

25.

(b)  As a result offorce majeure the Supplier is unable to deliver or
perform any or all of th&Goods amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from Erecuring Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obligatiomenthe Contract.

23.2. In the event thérocuring Entityterminateshis Contract in whole or in part,
for any of the reasons provided und&€C Clauses?23 to 26, the Proaring
Entity may procure, upon such terms and in such manner as it deems
appropriate Goodsor Services similar to those undelivered, and the Supplier
shall be liable to thérocuring Entityfor any excess costs for such similar
Goodsor Services. Howevethe Supplier shall continue performancelo$
Contract to the extent not terminated.

23.3. In case the delay in the delivery of tkodsand/or performance of the
Servicesexceeds a time duration equivalent to ten percent (10%) of the
specified contract tim plus any time extension duly granted to the Supplier,
the Procuring Entity may terminatethis Contract forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

TheProcuring Entityshall terminag this Contracif the Supplier is declared bankrupt

or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudiceor affect any right of action or remedy which has
accrued or will accrue thereafter to fhecuring Entityand/or the Supplier.

Termination for Convenience

25.1. TheProcuring Entitymay terminatehis Contract, in whole or in part, at any
time for its conveniece. The Head of therocuring Entitymay terminate a
contract for the convenience of the Government if he has determined the
existence of conditions that make Project Implementation economically,
financially or technically impractical and/or unnecessaych as, but not
limited to, fortuitous event(s) or changes in law and national government
policies.

25.2. TheGoodsthat have beedelivered and/operformed or are ready for delivery
or performancevi t hin thirty (30) cal endfar
Notice to Terminate shall be accepted by Bmecuring Entityat the contract
terms and prices. F@oodsnot yet performecndbr ready for delivery, the
Procuring Entitymay elect:

(@) to have any portion deliverexhdbr performed and paid at the cadt
terms and prices; and/or
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(b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completegndbr performed goods and for materials and parts
previously procured by the Supplier.

25.3. If the Supplier suffers loss in its initial perfoance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entitywhich cannot be sold in open market, it shall be allowed to
recover partially fromthis Contract on a quantum meruitbasis. Befce
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of tHerocuring Entitybefore recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Entitymay terminatethis Contractin case it is dtermined
prima faciethat the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

@) Corrupt, fraudulent, and coercive practices as defined i Clause
3.1(a)

(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of soiee or the trade; and

(d)  Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedures for terminatiotisf
Contract:

@) Upon receipt of a written report of acts or causes which mayitdes
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevamvidence attached;

(b) Upon recommendation by the Implementing Unit, the Head of the
Procuring Entityshall terminatehis Contractonly by a written notice
to the Supplier conveying the terminationtbis Contract The notice
shall state:

) that this Contractis being terminated for any of the ground(s)
aforementioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;
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28.

29.

30.

(i)  an instruction to the Supplier to show cause as to thisy
Contractshould not be terminated; and

(iv)  special instructions of thierocuring Entityif any.

(c) The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

(d)  Within a period of seven (7) calendar days from receipt of the Notice
of Termindion, the Supplier shall submit to the Head of vecuring
Entity a verified position paper stating whyis Contracshould not be
terminated. If the Supplier fails to show cause after the lapse of the
seven (7) day period, either by inaction or byadétf the Head of the
Procuring Entityshall issue an order terminatittgs Contract

(e)  TheProcuring Entityma vy at anytime before rec
verified position paper to withdraw the Notice to Terminate if it is
determined that certain itenas works subject of the notice had been
completed, delivered, or perfor med

notice;

() Within a nonrextendible period of ten (10) calendar days from receipt
of the verified position paper, the Head of fhecuring Entityshall
decide whether or not to terminatikis Contract It shall serve a
written notice to the Supplier of its decision and, unless otherwise
provided, this Contract is deemed terminated from receipt of the
Supplier of the notice of decision. The teration shall only be based
on the ground(s) stated in the Notice to Terminate;

(g) The Head of thé’rocuring Entitymay create a Contract Termination
Review Committee (CTRC) to assist him in the discharge of this
function. All decisions recommended by the GIBhall be subject to
the approval of the Head of tReocuring Entity and

(h)  The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. TB®ntract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part,except withthd® r o ¢ u r i npgior Erittdn icanserd. s

Contract Amendment

Subject to applicable laws,onvariation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application
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These Genatl Conditions shall apply to the extent that they are not superseded by
provisions of other parts ¢is Contract.
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Sectianiatended to assist ti¥ocuring Entityin
providing contrackpecific information in relation to corresponding clauses in the GC(

The provisions othis Sectioncomplement the GCC, specifying contractual requirem
linked to the special circumstarscef theProcuring EntitytheP r o ¢ u r i napuntByy]
the sector, and th&oodspurchased. In preparintis Section the following aspect
should be checked:

(@) Information that complements provisions of Section IV must be incorporats

(b) Amendnents and/or supplements to provisions of Section IV, as necessitg
the circumstances of the specific purchase, must also be incorporated.

However, no special condition which defeats or negates the general intent and put
the provisions of Seicin IV should be incorporated herein.

53



Special Conditions of Contract

GCC Clause

1.1(9)

The PROCURING ENTITY is Pamantasan ng Lungsod n
Maynila (PLM).

1.1(30) The Supplier is
1.1()) The Funding Source is:
The Government of the Philippines (GOP) throltgh M6 s Co
Budget for the contract approved by the Board of RegefotsC.Y.
2010in the amount of Two Hundred Fifty - Four Thousand Five
Hundred Pesos Only (PhP254,500.00)
1.1(k) The Project Site isutsidePamantasamg Lungsod ng Maynila
5.1 The PROCURI NG ENTI TYO6s addres
PLM-BAC Secretariat
Procurement Office
Pamantasan ng Lungsod ng Maynila
Gen. Luna Corne Muralla Sts., Intramuros, Manila
Contact Name: EMERLINA Q. GOROSPE
PLM-BAC Secretariat
Telefax Na. 5284592,
The Supplierds address for No
Address:
Contact Person:
Telephone No.:
6.2 Delivery and Documentsi

For purposes of the Contr acltP
ADDPO and other trade ter ms
parties shall have the meanings assigned to them by the ¢
edition of INCOTERMS published by the International Chambe
Commerce, Paris. The Delivery terms of this Contractl $b&a as
follows:

For f orei gn Slepdpliveryearnss,applecable toet
Contract are DDP deliveredinsert place of destination].In
accordance with | NCOTERMS. 0

For domesti c The gelivery termssapplicaliead tle
Contract ae deliveredinsert place of destinationRisk and title will
pass from the Supplier to the Procuring Entity upon receipt and
acceptance of the Goods at th
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Delivery of the Goods shall be made by the Supplier in accord
with the terms specified ibection VI. Schedule of Requiremen
The details of shipping and/or other documents to be furnished [
Supplier are as follows:

For Goods supplied from within the Philippines or by dstiteg
Suppliers:

Upon delivery of the Goods to the Project Site, the Supplier
notify the Procuring Entity and present the following document
the Procuring Entity:

) Original and four copies
Goods 6 de s cityiumptpricey and tota anzount;

(i) Original and four copies delivery receipt/note, railway rece
or truck receipt;

@) Original Supplierdos factor

(iv) Original and four copi es
Supplierds warranty certif

(V) Original and four copies of the certificate of origin (1
imported Goods);

(vi)  Delivery receipt detailing number and description of ite
received signed by the authorized receiving personnel;

(vii)  Certificate of Acceptance/lnspection Report signed by
Procuringlet i t yds representatiyv

(viii)  Four copies of the Invoice Receipt for Property signed by
Procuring Entityds represe

For Goods supplied from abroad (excluding domestic Suppliers):

Upon shipment, the Supplishall notify the Procuring Entity and tk
insurance company by cable the full details of the shipment, incly
Contract Number, description of the Goods, quantity, vessel, b
lading number and date, port of loading, date of shipment, pg
dischage etc. Upon delivery to the Project Site, the Supplier
notify the Procuring Entity and present the following document
applicable with the documentary requirements of any letter of @
issued taking precedence:

() Original and four copies of thBuppl i er 6 s i
Goods6 description, guanti

(i) Original and four copies of the negotiable, clean shippe
board bill of | aeépian gd omaarnkde
of the nonnegotiable bill of lading ;

(i) Orignal Supplierds factory i




(ivy Original and four copi es
Supplierds warranty certif

(v) Original and four copies of the certificate of origin (]
imported Goods);

(vi)  Delivery receipt detailing number and descriptionitems
received signed by the Pro
Project Site;

(vii)  Certificate of Acceptance/lnspection Report signed by
Procuring Entityds represe

(viii)  Four copies of the Invoice Receipt for Property sigbg the
Procuring Entityods represe

For purposes of this Clause
the Project Site iinsert name(s)].

Incidental Servicesi

The Supplieris required to provide all of the following seces,
including additional services, if any, specifieddaction VI. Scheduls
of Requirements

€)) performance or supervision of -@ite assembly and/or starp
of the supplied Goods;

(b)  furnishing of tools required forssembly and/or maintenan
of the supplied Goods;

(c) furnishing of a detailed operations and maintenance ma
for each appropriate unit of the supplied Goods;

(d) performance or supervision or maintenance and/or repa
the supplied Goods, for a period of éragreed by the partig
provided that this service shall not relieve the Supplier of
warranty obligations under this Contract; and

() training of the Procuring
plant and/or ossite, in assembly, stadmp, operation
maintenance, and/or repair of the supplied Goods.

The Contract price for the Goods shall include the prices charg
the Supplier for incidental services and shall not exceed the prev|
rates charged to other parties by the Supplier for similarcestvi

Spare Partsi
The Supplieris required to provide all of the following materia

notifications, and information pertaining to spare parts manufac
or distributed by the Supplier:

(@)  such spare parts as the Procuring Entity may elect to pur
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from the Supplier, provided that this election shall not rel
the Supplier of any warranty obligations under this Conti
and

(b) in the event of termination of production of the spare parts

I advance notification to the Procuring Entity of {
pending termiation, in sufficient time to permit th
Procuring Entity to procure needed requirements; a

. following such termination, furnishing at no cost to
Procuring Entity, the blueprints, drawings, a
specifications of the spare parts, if requested.

The spareparts required are listed idection VI. Schedule @
Requirementsind the cost thereof are included in the Contract Pr

The Supplier shall carry sufficient inventories to assurestezk
supply of consumable spr for the Goods for a period fihsert
here the time period specified. If not used insert time period of
times the warranty period].

Other spare parts and components shall be supplied as prom|
possible, but in any case withimsert appropiate time period]
months of placing the order.

Packagingi

The Supplier shall provide such packaging of the Goods as is re(
to prevent their damage or deterioration during transit to their
destination, as indicated in this Contract. The pacdkaghall be
sufficient to withstand, without limitation, rough handling dur
transit and exposure to extreme temperatures, salt and precip
during transit, and open storage. Packaging case size and W
shall take into consideration, where egiate, the remoteness of t
GOODS®6 final destinati on an(
facilities at all points in transit.

The packaging, marking, and documentation within and outsid
packages shall comply strictly with such special requiremenshail
be expressly provided for in the Contract, including additi
requirements, if any, specified below, and in any subseg
instructions ordered by the Procuring Entity.

The outer packaging must be clearly marked on at least four (4)
as follows:

Name of the Procuring Entity
Name of the Supplier

Contract Description
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Final Destination

Gross weight

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contents aquaantities of the packag
is to be placed on an accessible point of the outer packag
practical. If not practical the packaging list is to be placed insidg¢
outer packaging but outside the secondary packaging.

Insurancei

The Goods supplied undghis Contract shall be fully insured by t
Supplier in a freely convertible currency against loss or dan
incidental to manufacture or acquisition, transportation, storage
delivery. The Goods remain at the risk and title of the Supplier
ther final acceptance by the Procuring Entity.

Transportation 1

Where the Supplier is required under Contract to deliver the G
CIF, CIP or DDP, transport of the Goods to the port of destinatig
such other named place of destination in the Philippiagshall be
specified in this Contract, shall be arranged and paid for by
Supplier, and the cost thereof shall be included in the Contract P

Where the Supplier is required under this Contract to transpo
Goods to a specified place of destioat within the Philippines
defined as the Project Site, transport to such place of destination
Philippines, including insurance and storage, as shall be specif
this Contract, shall be arranged by the Supplier, and related cost
be included in the Contract Price.

Where the Supplier is required under Contract to deliver the G
CIF, CIP or DDP, Goods are to be transported on carrief
Philippine registry. In the event that no carrier of Philippine regist
available, Goods may be ipped by a carrier which is not
Philippine registry provided that the Supplier obtains and preser
the Procuring Entity certification to this effect from the nea
Philippine consulate to the port of dispatch. In the event that ca
of Philippine registry are available but their schedule delays
Supplier in its performance of this Contract the period from wher
Goods were first ready for shipment and the actual date of shif
the period of delay will be considerédrce majeurein accodance
with GCC Clause22.

The Procuring Entity accepts no liability for the damage of G¢
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during transit other than those prescribed by INCOTERMS for [
Deliveries. In the case of Goods supplied from withi@ Philippines
or supplied by domestic Suppliers risk and title will not be deemg
have passed to the Procuring Entity until their receipt and
acceptance at the final destination.

Patent Rightsi
The Supplier shall indemnify the Procuring Entitgaast all

third-party claims of infringement of patent, trademark, or indus|
design rights arising from use of the Goods or any part thereof.

For the given scope of work in this Contract as awarded, all bid g
are onsidered fixed prices, and therefore not subject to |
escalation during contract implementation, except under extraorg
circumstances and upon prior approval of the GPPB in accorg
with Section 61 of R.A. 9184 and its IRR

10.1

No further instructions.

10.4

No further instructions.

13.1

No further instructions.

13.4

No further instructions.

13.4(c)

No further instructions.

16.1

The inspections and tests that will be conducteddsular Inspection

17.3

The Goods pertain to Expendable Suppli@diree (3) maths after|
acceptance by the Procuring Entity of the delivered Goods or aft
Goods are consumed, whichever is earlier.

Goods pertain to Noexpendable Supplies:One (1) year afte
acceptance by the Procuring Entity of the delivered Goods.

17.4and17.5

The period for correction of defects in the warranty perio8agen
(7) Days

The applicable rate is one tenth (1/10) of one (1) percent of the ¢
the unperfomed portion for every day of delay.

The maximum deduction shall be ten percent (10%) of the amoy
contract. Once the cumulative amount of liquidated damages re
ten percent (10%) of the amount of the contract, the procuring ¢
shall rescind téa contract, without prejudice to other courses of ag
and remedies open to it.

20.4

In the case of a dispute between the Procuring Entity ang
Supplier, the dispute shall be resolved in accordance wigulitie
Act 9285 (AR.A. 92850), other
Resolution Act of 2004. 0

21.1

AiNo additional provisioa
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipuiareafter a delivery date which
is the date of delivery to the project site.

Item Description Quantity Total Delivered,
Number Weeks/Months
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Section VII. Technical Specifications

Notes for Preparing the Technical Specifications

A set of precise and clear specifications is a prerequisite for Bidders to respond real
and competitively to the rerements of thérocuring Entitywithout qualifying theirids
In the context of Competitive Bidding, the specificatiofesg. production/delivery
schedule, manpower requirements, and afabes service/partsnust be prepared t
permit the widest pogsle competition and, at the same time, present a clear statem
the required standards of workmanship, materials, and performance of the gog
services to be procured Only if this is done will the objectives of transparency, equ
efficiency, fairness and economy in procurement be realized, responsivenegts be
ensured, and the subsequent taskidfevaluation and posjualification facilitated. Thd
specifications should require that all items, materials and accessories to be iraiy
incorporated in the goods be new, unused, and of the most recent or current mod
that they include or incorporate all recent improvements in design and materials
otherwise provided in the Contract.

Samples of specifications from previosisnilar procurements are useful in this resp
The use of metric units is encouraged. Depending on the complexity of the goods
repetitiveness of the type of procurement, it may be advantageous to standarg
General Technical Specificatiorand incorporate them in a separate subsection.
General Technical Specifications should cover all classes of workmanship, materig
equipment commonly involved in manufacturing similar goods. Deletions or ad
should then adapt the General fieical Specifications to the particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive,
specification of standards for equipment, materials, and workmanship, reco
Philippine and internatiaal standards should be used as much as possible. Where
particular standards are used, whether national standards or other standal
specifications should state that equipment, materials, and workmanship that meg
authoritative standardgnd which ensure at least a substantially equal quality tha
standards mentioned, will also be acceptable. The following clause may be inserte
Special Conditions of Contract or the Technical Specifications.

Sample Clause: Equivalency of Stastards and Codes

Wherever reference is made in the Technical Specifications to specific standards arj
to be met by the goods and materials to be furnished or tested, the provisions of tf
edition or revision of the relevant standards and catedl apply, unless otherwig
expressly stated in the Contract. Where such standards and codes are national or 1
particular country or region, other authoritative standards that ensure subj
equivalence to the standards and codes speeifi€ be acceptable.

Reference to brand name and catalogue number should be avoided as far as
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where unavoidable they should al ways
References to brand names cannot be used when the Funding 8dbe GOP.

Where appropriate, drawings, including site plans as required, may be furnished
Procuring Entitywith the Bidding Documents. Similarly, the Supplier may be request
provide drawings or samples either with its Bid or for primiee by theProcuring Entityj
during contract execution.

Bidders are also required, as part of the technical specifications, to complet
statement of compliance demonstrating how the items comply with the specification,
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Technical Specifications

Item

Specification

Statement of Compliance

Bidders must stat g
or i Not Compl yo 3
individual parameters of eag
Specification stating the correspondi
performance parameter of the equipm
of fered. St mp £ yné n
Compl yo must be s

in a Bidders Bid and croggferenced tg
that evidence. Evidence shall be in |{
form of ma n-anfieaded sale
literature, unconditional statements

specification and compliance issued by
manufacturer, samples, independent

data etc., as appropriate. A statement
is not supported by evidence or

subsequently found to be contradicted
the evidence presented will render the

under evaluation liable for rejection.

statement éher in the Bidders stateme
of compliance or the supporting eviden
that is found to be false either during E
evaluation, postualification or the
execution of the Contract may be regar
as fraudulent and render the Bidder
supplier liable for ppsecution subject t
the provisions ofITB Clause 3.1(a)(ii)
and/orGCC Clause2.1(a)(ii).
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TECHNICAL SPECIFICATION

Item
No.

Qty

Unit of
Issue

Item Description

Unit
Price

Total
Price

unit

Cold packs (neck contour)Blue vinyl;
neck contour; 58 cm long

1,500.00

3,000.00

unit

Cold packs (standard)Blue vinyl; standard; 28 cm x 36 cm

1,500.00

1,500.00

unit

CPR dummytilting head with visible chest rise; faces;
compression "clicker" provides audible confirmation of
adequate compression depth; removable, reusable
with SkillReporter which shows CPR performance
(inflation volume, compression depth, wrong hand
position, too fast inflation); heads may be cleaned with
water/ bleach/ alcohol/ other steilizing agents; bodies:
smooth skin wipes clean easily; carry bags for easy
transport and stoage

190,000.00

190,000.00

unit

Handheld dynamometer virtually leak proof case;
hydraulics and isometric design; Shedsistant rubber cap
protects stainlessteel gauge; wrist strap prevents
accidental damage when dropped; carmyistorage

Duatscale readout displays isometric grip force from200 Ibs.
(90 kg); Peakold needle automatically retains the highest
reading until reset; Handle adjusts easily to five grip
positions, from 1 3/8" to 3 3/8" in h&inch increments;
standard gauge

15,000.00

15,000.00

unit

Infrared lamp- power consumption (220 VAC): 900w;

Timer adjustment: up to 30 minutes;

dimensions: 46x73x20 cm (WxLxD); weight: approx. 14.6 kg;
Radiators: 6x150 W; KRinfrared radiator

25,000.00

25,000.00

15

unit

Weighing Scale with Height Measurement

- calibrated weight and height scale;

height rod range of 24" to 84"; logk poise bar with ¥ Ib.
Increments and with conversion to kilograms;

maximum weight capacity is 450 Ibs; steel alloy

20,000.00

20,000.00

Total Amount, PhP

254,500.00
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Section VIIl. Bidding Forms

Notes on theBidding Forms

The Bidder shall complete and submit with its Bid Bié Form andPrice Scheduleg
in accordance withTB Clausel5 with the requirements of the Bidding Docume
and the format set out in this Section.

When requested in the BDS, the Bidder should providditieSecurity, either in the
form included hereafter or ianother form acceptable to the Entity, pursuanfT®
Clausel8.1

The Contract Agreement Form, when it is finalized at the time of contract awg
should incorporate any corrections or modifications to the accepted Bidrmgguim
price corrections. The Price Schedule and Schedule of Requirements deemed
part of the contract should be modified accordingly.

The Performance SecurityForm andBank Guarantee Form for Advance Payment
should not be completed by the Bidsl@t the time of their Bid preparation. Only {
successful Bidder will be required to provide performance security and bank gusé
for advance payment in accordance with one of the forms indicated herein or in 4
form acceptable to th&rocuring Entity and pursuant tdGCC Clause 13 and its
corresponding SCC provision.

The sworn affidavit must be completed by all Bidders in accordancel TBthClause
4.2 failure to do so and submit it with thed shall result in the rejection of thed and
t he Bidderés disqualification.
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Bid Form

Date:
Invitation toBid2 N°:

To: [name and address Bfocuring Entity
Gentlemen and/or Ladse

Having examined the Bidding Documents including Bid BulleMlombers[insert
numbers],the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
[supplydeliverperform] [description ofthe Good$ in conformity with the said Biddg
Documents for the sum @tbtal Bid amount in words and figuresfy such other sums as may
be ascertained in accordance with the Schedule of Prices attached herewith and made part of
this Bid.

We undertake, if our Bid is accepted, to deliver the gowdaccordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abal by this Bid for the Bid Validity Period specified BDS provision
for ITB Clausel8.2 and it shall remain binding upon us and may be accepted at any time
before the expiration ohat period.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid,
and to contract execution if we are awarded the contract, are listed below:

Name and addres  Amount and Purpose of
of agent Currency Commission ogratuity

(i f nomMend)state 0
Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.
We understand that you are not bound to adteplowest or any Bid you may receive.

We certify/confirm that we comply with the eligibility requirements asipé&r Clause
5 of the Bidding Documents.

2|f ADB, JBIC and WB funded projects, use IFB.
3 Applicable only if the Funding Source is the ADB, JBIC or WB.
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Dated this day of

20 .

[signature] [in the capacity of]

Duly authorized to sign Bid for and on behalf of
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For Goods Offered From Abroad

Name of Bidder . Invitation to Bid* Number Page of
1 2 3 4 S 6 7 8 9
Item | De<ription | Country [ Quantity | Unit priceciFportof | TotalcCIFor Unit Price Unit price Total Price
of origin entry (specify port) or| cipprice per| Delivered Duty Delivered Duty | delivered DDP
cipnamed place item Unpaid (DDU) Paid (DDP) (col 4 x 8)
(specify border point o] (col. 4 x 5)

place of destination)

4 |f ADB, JBIC and WB funded projects, use IFB.
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Name of Bidder

For Goods Offered From Within the Philippines

Invitation toBid®> Number_. Pageof .

1 2 3 4 5 6 7 8 9 10
Item Description [ Country | Quantity | Unit priceexw [ Cost of local [ Total price | Unit prices per | Sales and othe]  Total Price
of origin per item labor, raw | EXw per item item final taxes payable| delivered Final
material, and [ (cols. 4 x5) | destination and[ per item if Destination
componertt unit price of Contract is (col 8+9)x4
other incidental awarced

services

S |f ADB, JBIC and WB funded projects, use IFB.
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Contract AgreementForm

THIS AGREEMENT made the day of 20 betwaere of
PROCURING ENTITNof the Philippineg her ei naft er ofthednepghrtahd he En
[name of Supplierpf [city and country of Supplief her ei nafter call ed dndt'l
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
[brief description of goods and serviceahd has accepted a Bid by the Supplier for the
supply of those goods and services in the sunfcafitract price in words and figures]
(hereinafter called Athe Contract Priceo).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expsems shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

(@ the Bid Form and the PecSchedule submitted by the Bidder;

(b)  the Schedule of Requirements;

(c) the Technical Specifications;

(d)  the General Conditions of Contract;

(e)  the Special Conditions of Contract; and

() the Entityés Notification of Award.

3. In consideration of thegpayments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the dinre the

manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, deliveréy the (for the Entity)

Signed, sealed, deliveréy the (for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Name ofAffianf, of legal age[Civil Status], [Nationality], and residingat [Address
of Affianf, afterhaving been dulgworn in accordance with lawlo hereby depose and state
that

1. Select one, delete thather:

If a sole proprietorship:l am the sole proprietor dName of Bidder]with office
address diaddress of Bidder]

If a partnership, corporation, cooperative, or joint venturem theduly authorized
and designatetepresentative diName of Bidder]with office address gdaddress of
Bidder];

2. Select one, delete thather:

If a sole proprietorshipAs the owner and sole proprietor[dfame of Bidder] | have

full power and authority to do, execute and perform any and all acts necessary to
represent it in the bidding fdName of the Projectpf the [Name of the Procuring
Entity];

If a partnership, corporationgcooperative or joint venture:l am granted full power

and authority to do, execute and perform any and all acts necessary and/or to
represent thgName of Bidder]in the biddingas shown in the attachéstate title of

attached document showing proof of authorization (&lgu, 1 v not ari zed Se
Certificateissued by the corporation or the members of the joint verture)

3. [Name of Bidder]i s not fAbl ackl i stedo orernmbeatroff ed fr
the Philippinesor any of its agencies, offices, corporations,Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board,;

4. Each of the documents lsmitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidder]is authorizing the Heh of the Procuring Entity or itgluly
autlorized representatiys) to verify all the documents submitted,;

6. Select one, delete thest



If a sole proprietorship:l am not related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
andthe BAC Secretariat, the head of the Project Management Office or thesend
unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

If a partnershipor cooperative None of the officers and members [pfame of
Bidde] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the-ussd unit, and the project
consultants by consanigity or affinity up to the third civil degree;

If a corporation or joint venture None of the officersdirectors, and controlling
stockholdersof [Name of Bidder]is related to the Head of the Procuring Entity,
members of the Bids and Awards CommittBAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or thseznd
unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

7. [Name of Bidderjcomplies with existing labdaws and standardsind

8. [Name of Bidder]is awae of and has undertaken the following responsibilities as a
Bidder.

a) Carefullyexamine all of the Bidding Documents;

b) Acknowledgeall conditions, local or otherwise, affecting the implementation of
the Contract;

c) Madean estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bullef®) issued for the[Name of the

Project].

IN WITNESS WHEREOF, | have hereunto set my hand this __ day of20  at
, Philippines.

Bi dderds Representative/ Au

[JURAT]



Bank Guarantee Form for Advance Payment

To: [name and address of PROCURING ENTITY]
[name of Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Claus#&0 of the General Conditions of Contract to provide for advance
payment,[name and address of Suppliel her ei nafter called the ¢
with the PROCURING ENTITY a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amojarofint of guarantee in

figures am words]

We, the[bank or financial institution] as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoeygint of objection on our

part and without its first claim to the Supplier, in the amount not exceg¢dimgunt of
guarantee in figures and words]

We further agree that no change or addition to or other modification of the terms of the
Contract to be péormed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition, or
modificeion.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract (déte].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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SCHEDULE OF PRICES

Item
No.

Qty

Unit of
Issue

Item Description

Unit
Price

Total
Price

unit

Cold packs (neck contouf)Blue vinyl;
neck contour; 58 cm long

unit

Cold packs (standard)Blue vinyl; standard; 28 cn36 cm

unit

CPR dummytilting head with visible chest rise; faces;
compression "clicker" provides audible confirmation of
adequate compression depth; removable, reusable
with SkillReporter which shows CPR performance
(inflation volume, compression depth, wrong hand
position, too fast inflation); heads may be cleaned with
water/ bleach/ alcohol/ other steilizing agents; bodies:
smooth skin wipes clean easily; carry bags for easy
transport and storage

unit

Handheld dynamometer virtually leak proof case;
hydraulics and isometric design; Shedsistant rubber cap
protects stainlessteel gauge; wrist strap prevents
accidental damage when dropped; carrying/storage
Duatsale readout displays isometric grip force from 200 Ibs.
(90 kg); Peakold needle automatically retains the highest
reading until reset; Handle adjusts easily to five grip
positions, from 1 3/8" to 3 3/8" in halfich increments;
standard gauge

unit

Infrared lamp- power consumption (220 VAC): 900w;

Timer adjustment: up to 30 minutes;

dimensions: 46x73x20 cm (WxLxD); weight: approx. 14.6 Kkg;
Radiators: 6x150 W; IR 6 infrad radiator

15

unit

Weighing Scale with Height Measurement

- calibrated weight and height scale;

height rod range of 24" to 84"; logk poise bar with ¥ Ib.
Increments and with conversion to kilograms;

maximum weight capacity is 450 Ibs; steel alloy

Total Amount, PhP
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Manufacturerod6s Aut horizati on

To: [name of the PROCURING ENTITY]

WHEREAS[name of the Manufacturemrjvho are established and reputable manufacturers of
[name and/or description of the goodgjving factories gtaddressof factory]

do hereby authorizgmame and address of Ageng submit a Bid, and subsequently negotiate
and sign the Contract with you against IAEB Npeference of the Invitation to Apply for
Eligibility and to Bid]for the above goods manufacturedusy

We hereby extend our full guarantee and warranty as per Clausehe General Conditions
of Contract for the goods offered for supply by the above firm against this IAEB.

[signature for and on behalf of Mafacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer and should be
signed by a person competent and having the special power of attorney to bind the
Manufacturer. It should be included by the Bidateits Bid

76



NET FINANCIAL CONTRACTING CAPACITY (NFCC)

NAME OF PROJECT

NAME OF COMPANY

NFCC = [K (Current Assets i Current Liabilities)] i (Value of all Outstanding Works under On-going
Contracts including Awarded Contracts yet to be started)

10 for a contract duration of one (1) year or less

K T
15 for a contract duration of more than one (1) year up to two (2) years
20 for a contract duration of more than two (2) years
YEAR CURRENT ASSETS CURRENT LIABILITIES
2010
2009
2008
TOTAL
AVERAGE
Value of Outstanding Works under On  -going Contracts:
TOTAL PERCENTAGE ESTIMATED
CONTRACT OF PLANNED COMPLETION
CONTRACT DESCRIPTION AMOUNT AT AND ACTUAL TIME
AWARD ACCOMPLISHMENT
TOTAL
Use additional sheet/s, if necessary
FORMULA:
Kx ( - ) - =
NFCC

Ave. Current Assets Minus Ave. Current Liabilities Minus Total Outstanding Works

PhP

NFCC

Prepared and Submitted by:

PART OF THE CONTRACT

Signature Over Printed Name

Bi dderdéds or Duly
Repr es e rsBignaturey e 6
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CHECKLIST FOR ELIGIBILITY AND TECHNICAL COMPONENTS (First Envelope)

The First Envelope shall contain the following:

Eligibility Requirements

Cl ass AA0O Document s

o Cettificate of Registration fromSecurities and Exchange Commission (SECYor
corporations Department of Trade and Industry (DTI) for sole proprietorshipCDA for
cooperatives, etc.;

o Valid and currentMa y or 6 s isguedrbgnthe city or municipality whetke principal
place of business of the prospective bidder is located;

0 Statement of the prospective bidder of all its ongoing and completed government and private
contracts within the period stated in BBS, including contracts awarded but not yet sthrte
if any. The statement shall include, for each contract, the following:

name of contract;

date of the contract;

kinds of Goods;

amount of contract and value of outstanding contracts;

date of delivery; and

enduser 6s accept an ca theoontract, if ¢completedl. r ecei pt ( s)

ourwWNE

0 Audited Financial Statementst amped fAreceivedd by the Bureal
or its duly accredited and authorized institutions, for the preceding calendar year;

o0 Net Financial Contracting Capacity (NFCC) or a conmitment from a Universal or
Commercial bank to extendcaedit line in its favor if awarded the contract for this project
(CLC);

Cl ass AB0O Document s

o Valid joint venture agreement (JVA), in case the joint venture is already in existence. In
the absencef@ JVA, duly notarized statements to enter into JVA.

Technical Documents

0 Bid Security
0 Manpower requirements, after sales service/partsif applicable;

o Conformity with technical specifications as enumerated and specified in Sectionsnd a
VII of the Bidding Documents, to include brochures of products if applicable;

0 Omnibus Sworn Statementby the prospective bidder its duly authorized representative
using the form prescribed in Section VIII. Bidding Documents as to the following:

1. 1t ischkodti sfibda or barred from bidding by

offices, corporations, or LGUs, including foreign government/foreign or international
financing institution whose blacklisting rules have been recognized by the GPPB;
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2. Each of the documentsubmitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

3. It is authorizing the Head of the Procuring Entity or his duly authorized
representative/s to verify all the documents submitted;

4. The signatory is the duly authorized representative of the prospective bidder, and
granted full power and authority to do, execute and perform any and all acts
necessary and/or to represent the prosgediidder in the bidding, with the duly
notarized Secretarybds Certificate attesti
corporation, partnership or joint venture;

5. It complies with the disclosure provision under Section 47 of IRR of RA 9184;

6. It complies with the responsibilities of a prospective or eligible bidder; and

7. It complies with the existing labor laws and standards, in case of procurement of
services.

CHECKLIST FOR FINANCIAL COMPONENTS (Second Envelope)

The Second Envelope shall conia the following:

o Financial Bid Form, which includes bid priceand bill of quantities and the applicable Price
Schedules, in accordance with ITB Clause 15.1 and 15.4

0 Schedule of Prices

CHECKLIST FOR THE Bl DDER WITH LO WEST CALCULATED BID (LCB)

Required within non-extendible period of three (3) calendar days from receipt of notice:
0 Tax Clearanceper Executive Order 398, Series of 2005;
0 Latest income and business tax returni the form specified in thBDS;
0 Certificate of PhilGEPS Registration;and

0 Other appropriate licenses and permitsequiredby law and stated in tHeDS.
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