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Preface

ThesePhilippine Bidding Documents (PBD&)r the procurement doodsthrough
Competitive Biddinghave been prepared by the Government of the Philippines (GOP) for
use by all branches, agencies, departments, bureaus, offices, or instrumentalities of the
government including governmenrbwned and/or -controlled corporations (GOCCs),
government financial institutions (GFIs), state universities and colleges (SUCs), and local
government units (LGUs). The procedures and practices presented in this document have
been deeloped through broad experience, and are for mandatsgy in projects that are
financed in whole or in part by the GQ@P any foreign government/foreign or international
financing institutionin accordance with the provisions of th@plementing Rules ah
Regulations (IRR) of Republic A€RA) 9184

The Bidding Documentsshall clearly and adequately define, among othersth@)
objectives, scopeand expected outputs and/or results of the proposed confipadie
eligibility requirements of biddersuch as track record to be determined by the Head of the
Procuring Entity;(c) the expected contract duration, the estimated quantity in the case of
procurement of goods, delivery schedule and/or time frame;(d)the obligations, duties
and/orfunctiors of the winning bidder.

In order to simplify the preparation tfe Bidding Documents foeach procurement,
the PBDs groups the provisions that are intended to be used unchan§edtion II.
Instructions to Bidder@TB) and in

Section IV. General Conditions of Contrd@CC). Data and provisions specific to
each procurement and contract should be includeS8eittion Ill. Bid Data ShediBDS);
Section V. Special Conditions of ContrgSICC);Section VI. Schedule of Requiremerasd
Section VII. Technical SpecificationsThe forms to be used are providedSection VIII.
Bidding Forms

Care should be taken to check the relevance of the provisions of the PBDs against the
requirements of the speciftdéoodsto be procured.In addition, each section is prepared with
notes intended only as information for fecuring Entityor the person drafting the Bidding
Documents. They shalhot be included in the final documents, except for the notes
introducingSection VIII. Bidding Formswhere the information is useful for the Bidder. The
following general directions should be observed when using the documents:

(@  All the documents listed in the Table of Contents are normally required for the
procurement ofsoods However, they should be adapted as necessary to the
circumstances of the particular Project.

(b) Specific details, such as tmameof the Procuring Entityand address fdoid
submission, should be furnished in the ITB, BDS, and SCIhe final
documents should contain neither blank spaces nor options.

1 Unless the Treaty or International or Executive Agreement expressly provides use of foreign
government/foreign or international financing institution procurement procedures and guidelines.



(€)

(d)

(e)

This Preface and the footnotes or notes in italics included in the Invitation to
Bid, BDS, SCC, Schedule of Requirements, and Specificatimngot part of

the text of the final documgnalthough they contain instructions that the
Procuring Entityshould strictly follow. The Bidding Documents should
contain no footnotes excefection VIII. Bidding Formssince these provide
important guidance to Bidders.

The cover should be modified as required to identify the Bidding Documents
as to the names of the Project, Contract, Rrmturing Entity in addition to
date of issue.

If modifications must be made to bidding procedures, they can be presented in
the BDS. Modifications for specific Project or Contract details should be
provided in the SC as amendments to the Conditions of Contract. For easy
completion, whenever reference has to be made to specific clauses in the BDS
or SCC these terms shall be printed atdbtype face on Section nstructions

to Biddersand Section lllGeneral Conditions of Contracespectively.
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Section I. Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid provides information that enables potential Bidders to deg
whether to participate the procurement at hand@ helnvitation toBid shall be:

(@)

(b)

()

Apart from the essential items listed in the Bidding Documents, mivé@ation to Bid
should also indicatthe following:

(@)

(b)

(©)

(d)

The Invitation to Bid should be incorporated into the Bidding Documents.
information contained in thievitation toBid must conform tdahe Bidding Documents an
in particular to the relevant information in the BDS.

Advertised at leasincein a newspaper of general nationwide circulation which
been regularly published fat least two (2) years before the date of issue o}
advertisementsubject to Sectia®1.2.2of the IRR ofRA 9184

Posted continuously in théhilippine Government Electronic Procurement Sysf]
(PhilGEPS website the website of theProcuring Etity concerned, if availablg
and the website prescribed by the foreign government/foreign or interng
financing institution, if applicabldor a minimum period o$even (7xalendar days
starting on the date of advertisementd

Posted at any copiguous place reserved for this purpose in the premises (¢
Procuring Entityconcernedor a minimum period okeven (7) calendar dayas
certified by the head of the Bids and Awards Committee (BAC) Secretariat
Procuring Entityconcerned

The date of availability of théBidding Documentswhich shall be from thdéime
the Invitation toBid is first advertised/posted until tlideadline for the submissig
and receipt of bids

The place where th&idding Documentsnay be purchased or the website whe
may be downloaded

The deadline for the submissiand receipbf bids from the last day of posting q
thelnvitation to Bid and

Any important bid evaluation criteria €.g, the application of a margin (
preference irbid evaluation).




PAMANTASAN NG LUNGSOD NG MAYNILA
(University of the City of Manila)
Intramuros, Manila

INVITATION TO BID FOR Purchase of One (1) Unit Optical Mark Reader for the
College of Medicine

. ThePamantasan ng Lungsod ng Maynila (PLMjhroughthé® L M6 s Cor por at e E
for the contract approved by the Board of Regents for C.Y. 20df&nds to apply the
sum of Four Hundred Thousand Pesos Only (PR0,000.00) being the Approgd
Budget for the Contract (ABC) to payments under the contrad®dochase of One (1)
Unit Optical Mark Reader for the College of Medicine2016G-42. Bids received in
excess of the ABC shall be automatically rejected at bid opening.

. ThePamantasamg Lungsod ng Maynilanow invites bids foPurchase of One (1) Unit
Optical Mark Reader for the College of Medicin®elivery of the Goods is required
Seven (7) Calendar Days Upon Receipt of PBders should have completed, within
three (3) yearsfrom the date of submission and receipt of bids, a contract similar to the
Project. The description of an eligible bidder is contained in the Bidding Documents,
particularly, in Section Il. Instructions to Bidders.

. Bidding will be conducted through open qoetitive bidding procedures usiragnon
discretionaryfipass/faib criterion as specified in the Implementing Rules and Regulations
(IRR) of Republic Act(RA) 9184, otherwisk nown as the HfAGover nmer
Reform Acto

Bidding is restricted to Filipio citizens/sole proprietorships, partnerships, or organizations
with at least sixty percent (60%) interest or outstanding capital stock belonging to citizens
of the Philippines, and to citizens or organizations of a country the laws or regulations of
which grant similar rights or privileges to Filipino citizens, pursuant to RA 5183 and
subject to Commonwealth Act 138.

. Interested bidders may obtain further information fr@@mantasan ng Lungsod ng
Maynila and inspect the Bidding Documents at the address dpelowduringMonday to
Friday, from 8:00 a.m. to 5:00 p.m.

. A complete set of Bidding Documents may be purchased by interested BiddensedziL
to July 12, 2010from the address below and upon payment of a nonrefundable fee for the
Bidding Documenti the amount oFive HundredPesos Only (PhB00.00).

It may also be downloaded free of charge from the website of the Philippine Government
Electronic Procurement System (PhilGERS8) the website of the Procuring Entity
provided that Bidders shall pélye nonrefundable fee for the Bidding Documents not later
than the submission of their bids.



6. The Pamantasan ng Lungsod ng Maynilaill hold a PreBid Conference odune 29,
2010, 200 pm.atPamant asan Lungsod ng Maynil a, Rm.
Atienzao Gener al Luna C o Manim,rwhit¥l shalbbopeato St s .
all interested parties who have purchased the Bidding Documents.

7. Bids must be delivered to the address belowudy 13, 201Q 2:00 p.m. All Bids must be
accompaied by a bid security in any of the acceptable forms and in the amount stated in
ITB Clausel8.1 of theBDS.

Bid opening shall be oduly 13, 201Q 2:00 p.m.at Pamantasamg Lungsod ng Maynila,

Rm. 202, Gusaliiemz @&idDo®@e rPeerpael Atuna Corner Mu
Manila. Bids will be opened in the presence ofBiedder sé representatiwv
attend at the address below. Late bids shall not be accepted.

8. The Pamantasan ng Lungsod ng Maila reserveghe right to verify the veracity of any
information or authenticity of any document submitted in the course of bidding and to
undertake ocular inspection of offices and facilities of bidders.

It shall not assume any responsibility whatsoever to compensatademnify the bidders
for any expense incurred in the preparation of the bid, nor doeguarantee that an
award will be made.

9. The Pamantasanng Lungsod ng Maynilareserves the right to accept or reject any bid,
declare a failure of biddingo annul the bidding process, and to reject all bids at any time
prior to contract award, or not tavard the contract without thereby incurring any
liability to the affected bidder or bidders if the funds/allotment for said
program/project/activity has beentkheld or reduced through no fault of its own.

10. For further information, please refer to:

Contact Name: EMERLINA Q. GOROSPE
PLM -BAC Secretariat
Procurement Office
Pamantasan ng Lungsod ng Maynila
Gen. Luna Corner Muralla Sts., Intramuros, Manila

Telefax No. 5284592

DANILO A. BALUYOT
PLM-BAC Chairman



Section Il. Instructions to Bidders

Notes on the Instructions to Bidders

This section of the Bidding Documents provides the information necessary for Bidd
prepare responsivieids, in accordace with the requirements of tirocuring Entity It
also provides information doid submission, opening, evaluation, and award of contra

Section Il contains provisions that are to be used unchanged. Section Il cons
provisions that supplemgnamend, or specify in detail, information or requireme
included in Section Il which are specific to each procurement.

Matters governing performance of ti&dder, payments, or those affecting the ris
rights, and obligations of the parties undex ttontract are not normally included in t
section, but rather under
Section IV. General Conditions of Contraend/or Section V. Special Conditions ¢
Contract If duplication of a subject is inevitable in the other sections of the docu
prepared by th@rocuring Entity care must be exercised to avoid contradictions bety
clauses dealing with the same matter.
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A. General

Scope of Bid

1.1

1.2.

The procuring entity named in theBDS (hereinafter referred to as the
fiProcuring Entity ) wi s h e s bids for supplye and deévery of the
goods as described ifection VII. Technical Specificationghereinafter
referredGoad®.) as t he A

The name, identification, and number of lots specific to this bidding are
provided in theBDS. The contracting strategy and basis of evaluation of lots
is described inTB Clause28.

Source of Fund

The Procuring Entityhas a budget or has applied for or received funds from the
Funding Sourc@amed in théDS, and in the amount indicated in tBBS. It intends

to apply part of the funds received fihe Project as defined in th&DS, to cover
eligible payments under tloentract.

Corrupt, Fraudulent, Collusive,and Coercive Practices

3.1.

The Procuring Entityas well as the biddersnd suppliers shall observe the
highest stanard of ethics during the procurement and executionthef
contract. In pursuance of this policy, tReocuring Entity

(@) defines, for purposes of this provision, the terms set forth below as
follows:

) Acorrupt practiced meansintieehavi

public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything aflwe

to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
government into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided inRA 3019.

(i) Afraudul ent practiceo means
order to influence a procurement process or the execution of a
contract to the detriment of tierocuring Entity andincludes
collusive practices amongdgidders (prior to or after bid
submission) designed to establisid prices at artificial, non
competitive levels and to deprive tiReocuring Entityof the
benefits of free and open competition.

10
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(i) Acol |l usi v eeans a schetmé ar arsamngentant between
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
norrcompetitive levels.

vy ficoercive practicesoOoO means harm
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of treigea mentioned
in this Clause for purposes of competing for the contract.

3.2. Further, theProcuring Entity will seek to impose the maximum civil,
administrative and/or criminal penalties available under applicable laws on
individuals and organizations deethto be involved in any of the practices
mentioned inTB Clause3.1(a)

3.3. Furthermore, the Funding Source and Bmecuring Entityreserve the right to
inspect and audit records and accounts bidderor supplierin the biddirg
for and performance of a contract themselves or through independent auditors
as reflected in th&CC Clauses.

Conflict of Interest

4.1. All Bidders found to have conflicting interests shall be disqualified to
participate in the yocurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) throughhétyw and a general conflict of
interest in any of the circumstances set out in paragraphs (d) through (f)
below:

(@ A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes of thibid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influemce
the bid of another Bidder or influence the decisions of Erecuring
Entity regarding this bidding process. This will includdiran or an
organizatiorwho lends, or temporarily seconds, its personnel to firms
or organizations which are engaged in adiisg services for the
preparation related to procurement for or implementation of the project
if the personnel would be involved in any capacity on the same project

11



(e)

(f)

A Bidder submits more than oiéd in this bidding process. However,
this does not lint the participation of subcontractors in more than one
bid; or

A Bidder who participated as a consultant in the preparation of the
design or technical specifications of tBeodsand related services that
are the subject of thaid.

4.2. In accordance with Stion 47 of thdRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
theHeadof theProcuring Entity members of th8ids and Awards Committee
(BAC), members otthe Technical Working GrougTWG), members othe
BAC Secretariat, the head of tiRroject Management Officd®MO) or the
enduser unit, and the project consultariig, consanguinity or affinity up to
the third civil degree On the part of the Bidder, this Clauseall apply to the
following persons:

(@)

(b)
(©)

(d)

If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

If the Bidder is a partnership, to all its officers and members;

If the Bidder is a corporation, to all its officers, directors, and
controlling stockholdes; and

If the Bidder is a joint venture (JV), the provisions of items (a), (b), or
(c) of this Clause shall correspondingly apply to each of the members
of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comwvly this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1. Unless otherwise indicated in tB®S, the following persons shall be eligible
to participate in thididding

(@)
(b)

(©)

(d)

Duly licensed Filipinccitizens/sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of the Philippinesoén
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) the interesbelongs to citizens of
the Philippinesand

12



5.2.

5.3.

5.4.

5.5.

(e) Persons/entitieorming themselves into vV, i.e,, a group of two (2)
or more persongntities that intend to be jointly and severally
responsible or liable for a particular contract: Provided, however, that
Filipino ownership or iterest of the joint venture concerned shall be at
least sixty percent (60%)

Foreign biddersmay be eligible to participatevhen any of the following
circumstances exisas specified in thBDS:

(&) WhenaTreaty or InternationalroExecutive Agreement as provided in
Section 4 of theRA 9184 and its IRR allow foreign bidders to
participate

(b) Citizens, corporations, or associations of a country, included in the list
issued by the GPPB, the laws or regulations of which grant reciprocal
rights or privileges to citizens, corporations, or associations of the
Philippines;

(c) When theGoodssought to be procured are not available from local
suppliers; or

(d)  When there is a need to prevent situations that defeat competition or
restrain trade.

Govenment corporate entities may be eligible to participate only if they can
establish that they (a) are legally and financially autonomous, (b) operate
under commercial law, and (c) are not dependent agencies of the GOP or the
Procuring Entity

Unless othernwge provided in theBDS, the Bidder must have completatl
least onecontractsimilar to theProject the value of whighadjusted to current
prices using théNational Statistics Office consumerice index, must be at
leastequivalent toa percentage of the AB§ated in thé8DS.

For this purpose;ontracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in thiation to Bid
andITB Clausel2.1(a)(iii).

Unless otherwise provided in tiBDS, the Bidder mustsubmita computation

of its Net Financial Contracting Capacity (NFCC) or a commitment from a
Universal or Commercial Banto extend a credit line iits favor if awarded
the contract fothis Project(CLC).

The NFCC, computed using the following formylenust be at least equal to
the ABC to be bid:

NFCC = [(Current assets minus current liabilities)](Kinus the valuef
all outstanding or uncompleted portions of the projects uodgoing
contracts, including awarded contracts yet to be stadeuatiding with the
contractfor this Project

13



Where:

K = 10 for a contract duration of one year or le$S, for a contract
duration of more than one year up to two years, and 20 for a contract
duration of more than two years.

The CLC must beat least equal téen percent (10%) of the AB@r this
Project If issued by a foreigbank, it shall be confirmedr@uthenticated by a
Universal or Commercial Banka the case of local government urn(it$sUs),
the Bidder may also submit CLC from other banks certified by Bhaagko
Sentral ng PilipinagBSP) as authorized to issue such financial instrument

6. Bi d d Respbrssibilities

6.1. The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribedSection VIII. Bidding Formsas required in
ITB Clausel2.1(b)(iii).

6.2. The Bidderns responsible for the following

@) Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(c) Having made an estimate of the facilities avhaitaand needed for the
contract to be bid, if any; and

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletifs) as provided unddifB Clausel0.3

(e) Ensuringthatit s not @bl acfkomibiddinghythe ®@P bar r
or any of its agencies, offices, corporations, or LGUSs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB,;

) Ensuring that &ch of the documents suiited in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided therein are true and
correct;

()  Authorizing the Head of the Procuring Entity or its duly authorized
representativis to verify all the documents submitted;

(h)  Ensuring that theignatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
biddi ng, with the duly notarized Se:
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint venture;

14



6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

0] Complyingwith the disclosure provish under Section 47 &®A 9184
in relation to other provisiond ®A 3019; and

) Complying with existing labor laws and standards, in the case of
procurement of services.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructioriorms, terms, and
specifications in the Bidding Documents. Unless otherwise indicated in the
BDS, failure to furnish all information or documentation required in the
Bidding Documents shall result in the rejection of the bidl ahe
disqualification of the Bidder.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the looaand the nature

of this Project (b) climatic conditions; (c) transportation facilities; and (d)
other factors that may affect the cost, duratiand execution or
implementation othis Project

The Procuring Entity shall not assume any responsilsgigarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entityill in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

Before sbmitting their bids, the Biddeis deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regudatof the
Philippines which may affethis Projecin any way.

The Biddershould note that the Procuring Entity will accept by from
thosethat havepaid the nonrefundable fee for thBidding Documentst the
office indicated in thénvitation to Bd.

Origin of Goods

Unless otherwise indicated in tBDS, there is no restriction on the origin gdods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VII of the Charter ofethunited Nationssubject tdTB Clause27.1

Subcontracts

8.1.

Unless otherwise specified in tB®S, the Bidder may subcontract portions of
the Gooddo an extent as may be approved by the Procuring Eamiystated
in the BDS. However, subcontracting of any portion shall not relieve the

15



10.

Bidder from any liability or obligation that may arise from the contract for this
Project.

8.2. Subcontractors must comply with the eligibility critesiad the documentary
requirements specified in thBDS. In the event that any subcontractor is
found by the Procuring Entity to beeligible, the subcontracting of such
portion of the Goods shall be disallowed.

8.3. The Bidder mayidentify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shaltiimde the required documents as part
of the technical component of its bid.

B. Contentsof Bidding Documents

Pre-Bid Conference

9.1. If so specified in thé&DS, a prebid conferencehallbe held at the venue and
on the date indicatedh¢rein,© cl ari fy and address t
thetechnical ad financial components tiis Project

9.2. Bidders are encouraged to attend ghe-bid conferencdo ensure that they
fully understand thé r o c u r i B equiEemeénis.t Neattendace of the
Bidder will in no way prejudice itbid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents discussed
during thepre-bid conference

9.3. Any statement made at tlpge-bid conferenceshall not modify thedrms of
the Bidding Documentsunless such statement is specifically identified in
writing as an amendment thereto and issued as a Supplemental/Bid Bulletin.

Clarification and Amendment of Bidding Documents

10.1. Bidders who have purchased the Bidding Documentaynrequest for
clarifications on any part of the Bidding Documents for an interpretation. Such
a request must be in writing and submitted to tihecting Entity at the
address indicated in thBDS at least ten (10) calendar ydabefore the
deadline set for the submission and receipt of bids.

102. Suppl ement al / Bi d Bull etins may be
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7)ecalar days before the deadline foe
submission and receipt ofds. Any modification to the Bidding Documents
shall be identified as an amendment.

10.3. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted on the
Philippine Government Ele@nic Procurement SystePhilGEPS and the
website of the Procuring Entity concerned, if availabteshall be the
responsibility of all Bidders who secure the Bidding Documenisdoire and
secure Supplemental/Bid Bulletins that nisyissued by the BC. However,
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Bidders who have submitted bids before the issuance of the Supplemental/Bid
Bulletin must be informed and allowed to modify or withdraw their bids in
accordance withTB Clause23.

C. Preparation of Bids

Language ofBid

The bid, as well as all correspondsnand documents relating to théd exchanged

by the Bidder and thérocuring Entity shall be written in English. Supporting
documents and printed literature furnished by the Bidder may be in another language
provided they are accompanied by an accurate translation in Ewglished by the
appropriate embassy or consulate the Philippines in which case the English
translation shall govern fgurposes of interpretation of the bid

Documents Comprising the Bid Eligibility and Technical
Components

12.1. Unless otherwise indicated in ti&DS, the first envelopeshall contain the
following eligibility and technical documents

€)) Eligibility Documentsi

Cl ass NnA0: Document s

) Registration certiftate from the Securities and Exchange
Commission (SEC), Department of Trade and Industry (DTI)
for sole proprietorship, o€ooperative Development Authority
(CDA) for cooperatives, or any proof of such registration as
stated in thé&DS;

(i) Mayor s per mit i ssued by the ci
principal place of business of the prospective bidder is located

(i)  Statement of all its ongoing and completed government and
private contracts within the periatated in tha8DS, including
contracts awarded but not yet started, if any. The statement
shall include, for each contract, the following:

(ii.1) name of the @ntract;

(iii.2) dateof thecontract;

(1ii.3) kinds of Gods;

(ii.4) amountof contract and value of outstandingrtracts;
(iii.5) date of deliveryand

(iii.6) end wus er 0 eroficaloceeqgiyp(s)assuedefor the
contract, if completed.
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(b)

(iv) Audited financi al statement s,

Bureau of Internal RevenudIR) or its duly accredited and
authorized institutions,of the preceding calendar yearhich
should not be earlier than two (2) years from bid submission

(v) NFCC computationor CLC in accordance witiTB Clause
5.5 and

Class ABa Document

(vi) If applicable,the JVA in case the joint vaure is already in
existence or duly notarized statements from all the potential
joint venture partners stating that they will enter into and abide
by the provisions of the JVA in the instance that the bid is
successful

Technical Documents

) Bid security in accordance withTB Clausel8. If the Bidder
opts to submit the bid security in the foah

(i.1) a bank drafguaranteeor an irrevocable letter of credit
issued by a foreign bank shall be accompanied by a
confirmationfrom a Universal or Commercial Banér

(i.2) asurety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments

(i) Conformity with tchnical specificationsas enumerated and
specifiedin Sectiors VI and VIl of the Bidding Documents
and

(i)  Swornstatemenin accordance with Section 25.2(a)(iv) of the
IRR of RA 9184 and using the form prescribedection VIII.
Bidding Forms

13. DocumentsComprising the Bid: Financial Component

13.1. Unless otherwise stated in tB®S, the financialcomponenbf the bidshall
contain the following:

(@)

(b)

(©)

Financial Bid Formwhich includes bid prices and the bill of quantities
andthe applcable Price Schedules, in accordance witB Clauses
15.1and15.4

If the Bidder claimspreference as a Domestic Bidder or Domestic
Entity, a certification from the DTI, SEC, or CDA issued in adeoice
with ITB Clause27; and

Any other document required in tB®S.
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14.

15.

13.2. Unlessotherwise statedth the BDS, all bidsthat exceed the ABC shall not be

accepted.

Alternativ e Bids

Alternative Bids shall be rejecteBor this purpose,l@rnative bid is an offer made by

a Bidder in addition or a& substituteo its original bid which may be included as part

of its original bid or submitted separately therewith for purposesiofding. A bid

with options is consided an alternative bicegardless of whether said bid proposal is
contained in a single envelope or submitted in two (2) or more separate bid envelopes.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The Bidder shall complete the appropriate Price &ales included herein,
stating the unit prices, total price per item, the total amount and the expected
countries of origin of th&oodsto be supplied undéhis Project

The Bidder shall fill in rates and prices for all items of @@ described in

the Bill of Quantities. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicalid| of
Quantities shall be considered namsponsive and, thus, automatically
disqualified. In this regard, where agtered item is provided, but no price is
indicated, the same shall be considered asragponsive, but specifying a "0"
(zero) for the said item would mean that it is being offered for free to the
Government.

The termsEx Works EXW), Cost, Insurance anBreight CIF), Cost and
Insurance Paid toQIP), Delivered Duty Paid IDP), and other trade terms
used to describe the obligations of the partssll be governed by the rules
prescribed in the current edition dfie International Commercial Terms
(INCOTERMY) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

@) For Goodsoffered from withinthd®r ocur i ncguntBnt i t y d s

(1 The price of theGoodsquoted EXW (exworks, ex factory, ex
warehouse, ex showroom, or -dffeshelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable:

(i.L1) on the components and raw material used in the
manufacture or assembly Gloodsquoted ex work®r
ex factory; or

(1.2) on the previously importedsoods of foreign origin
guoted ex warehouse, ex showroom, or-tbé&shelf
and anyProcuring Entitycountry sales and other taxes
which will be payable on th&oodsif the contract is
awarded.
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16.

15.5.

15.6.

(i) The price for inland transportation, insurance, and other local
costs incidental to delivery of thé&oods to their final
destination

(i)  The price of other (incidental) services, if any, listed in the
BDS.

(b) For Goodsoffered from abroad:

) Unless otherwise stated in thBDS, the price of theGoods
shall be quoted DDRwith the place of destination in the
Philippinesas specified in th8DS. In quoting the price, the
Bidder shall be freeto use transportation through carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(i) The price of other (incidental) services, if any, listed in the
BDS.

Prices quoted by the Bidder shal/l be
the contractand not subject to variation or price escalation on any account,
unless otherwise specified in tiBDS. A bid submitted with an adgiable

price quotation shall be treated as #mesponsive and shall be rejected,
pursuant tdTB Clause24.

All bid prices shall be considered as fixed prices, and therefore not subject to
price escalation duringontract implementation, except under extraordinary
circumstances as indicated in tB®S and specified inthe GCC and its
correspondingCC provision.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in thalowing currencies:

(&) ForGoodsthat the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goodsthat the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stateheBDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based omxicbange ratas
publishedin the BSP referencerate bulletin on the day ofthe bid
opening

If so allowed in accordance witlfB Clausel6.1, the Procuring Entityfor
purposes of i evaluation and comparing thH&d prices will convert the
amounts in various currencies in which the priceis expressed to Philippine
Pesos at thioregoing exchange rates.

Unless otherwise specified in tBDS, payment of the contract price shall be
made in Philippine Pesos.
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17.

18.

Bid Validity

17.1. Bids shall remain valid for the pericgpecified in theBDS which shall not

17.2.

exceed one hundred twenty (12@lendardays from the date of the opening

of bids.

In exceptional circumstances, prior to the expiration of the Bid validity period,
the Procuring Entitymay request Bidders to extend the period of validity of
their bids The request and the responses shall be made in writingbidhe
securitydescribed inTB Clausel8 should also be extended corresponding to

the extension of the bid validity periad theleast A Bidder may refuse the
request without forfeiting itdid security but his bid shall no longer be

considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modifybtd.

Bid Security

18.1. The bid security inthe amountstated in theBDS shall be equal to the

18.2.

percentage of the ABC in accordance with the following schedule:

Form of Bid Security

Amount of Bid Security
(Equal to Percentage of the ABC

(@Cash or cashi engs
checkissuedby a Universal ol
Commercial Bank

(b) Bank draft/guarantee Q
irrevocableletter of credit issue(
by a Universal or Commercid
Bank: Provided, however, that
shall be confirmed o]
authenticated by a Universal
Commecial Bank, if issued by ¢
foreign bank.

Two percent (2%)

(c) Surety bond callable upg
demand issued by a surety
insurance company duly certifig
by the Insurance Commission
authorized to issue such securi

Five percent (5%)

(d) Any  combination of the

foregoing.

Proportonate to share of form with

respect to total amount of security

For biddings conducted by LGUs, the Bidder may also submit bid securities in

t he form of

cashierbés/ manager 6s

check

letter of credit from other banks rtiéied by the BSP as authorized to issue

such financial statement.

The bid securityshould be valid for the period specified in 88S. Any bid

not accompanied by an acceptalmiel security shall be rejected by the

ProcuringEntity as norresponsive.
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18.3.

18.4.

18.5.

No bid securitiesshall be returned to bidders after the opening of bids and
before contract signing, except to thogwt failed or declared aspost
disqualified, upon submission of a written waiver of their right to file #ono

for reconsideration and/or proteswWithout prejudice on its forfeiturepid
securitiesshall be returned only after the bidder with the Lowest Calculated
and Responsive Bid has signed the contract and furnishegetermance
security but in no cae later than the expiration of thel securityvalidity
period indicated inTB Clausel8.2

Upon signing and execution of the contract pursuahiiBoClause32, and the
posting ofthe performance security pursuani® Clause33, the successful
Bi d dleid seauritywill be discharged, but in no case later than i

security validity period as indicated in thieB Clausel8.2

Thebid security may be forfeited:
@) if a Bidder:

) withdraws itsbid during the period obid validity specifiedin
ITB Clausel?,

(i) does not accept the correction of errors pursuatfBoClause
28.3(b)

(i)  fails to submit the requirementgthin the prescribed perioor
a finding against theiveracityasstatedn ITB Clause29.2 or

(iv)  any other reason stated in BBS.
(b) if thesuccessfuBidder:
) fails to sign thecontractin accordance withTB Clause32;

(i) fails to furnish performance security in accordance WitB
Clause33; or

(i)  any other reason stated in BBBS.

19. Format and Signing of Bids

19.1.

19.2.

Bidders shall submit theirbids through their duly authorized representative
using theappropriate drms provided inSection VIII. Bidding Formson or
before the deadline specified in tHd Clausea 21in two (2) separate sealed
bid envelopesand which shall be submitted simultaneouskhe first shall
contain the technical componerdf the bid, including the eligibility
requirements undefTB Clause 12.1, and the second shall contain the
financial component of the bid.

Forms as mentioned inTB Clause19.1 must be completed wiout any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.
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20.

19.3. The Bidder shall preparand submitan original of thefirst and second
envelopesas described ifTB Clauges 12 and 13. In the event of any
discrepancy between the original and the copies, the original shall prevail.

19.4. Thebid, except for unamended printed literature, shaigeed andeach and
everypage thereof shall baitialed, by theduly authorized representatitgof
the Bidder.

19.5. Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by thduly authorized representatitsof the Bidder.

Sealing and Making of Bids

20.1. Unless otherwise indicated in tiBDS, Bidders shall enclose their original
eligibility and technicatlocuments described ITB Clausel2 in one sealed
envel ope mar k e dECANIJAL GOMPAONENTO |, and t
original of their financial componentin another sealed envelope marked
AORI GI -NFANANCIAL COMPONENTO |, sealing them
envel ope marked AORI GI NAL BI Do.

20.2. Each copy of thdirst and second envelopefall be simildy sealed duly

mar ki ng t he i nner envel o EC$NICALS ACOF

COMPONENT® and A COPIYFINMMRCIAL COMPONENTO and
the outer envel ope as ACOPY NO.
containing the original and the copies shall then be eetlas one single
envelope.

20.3. The original and the number of copies of the Bid as indicated iB@&:shall
be typed or written in indelible ink and shall be signed bybitiéer orits duly
authorizedepresentative/s

20.4. All envelopes shall:

(@) contain the name of the contract to be bid in capital letters;

(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to the ProcuriliBg Ent.i

Clausel.1;

(d) bear the specific identification of this bidding process indicated in the
ITB Clausel.2 and

(e) bear a warning ADO NOT OPEN BEFORE

the opening obids in accordance withfB Clause2l.

20.5. If bids arenot sealed and marked as required, the Procuring Entity will assume
no responsibility for the misplacement or premature opening ofbitie
Moreover, failure to comply with the required sealing and marking of bids
shall be a ground for disqualification.

23



21.

22.

23.

24.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by tier o ¢ u r i nRBAC Btnhe adtrgsé and on or before
the date and time indicated in tBBS.

Late Bids

Any bid submitted after the deadline for submission and receibidsfprescribed by
the Procuring Entity pursuant tdTB Clause21, shall be decl ared |
not be accepted by ti&rocuring Htity.

Modification and Withdrawal of Bids

23.1. The Bidder may modify itbid after it has been submitted; provided that the
modification is received by thd’rocuring Entity prior to the deadline
prescribed for submission and receipbais The Bidder shall ot be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
seal ed, properly identified, l i nked ta
MODI FI CATI ONO or AFI NANCI AL MODI FI CA
Airecei vedo by tiflbaions Béc€ved aBar dhe applidable
deadline shall not be considered and shall be returned to the Bidder unopened.

23.2. A Bidder may, through a Letter of Withdrawal, withdraw liigl after it has
been submitted, for valid and justifiable reason; provitted the Letter of
Withdrawal is received by thd’rocuring Entity prior to the deadline
prescribed for submission and receipbifs

23.3. Bids requested to be withdrawn in accordance Wih Clause23.1shall be
returned unopened to the Bidders. A Bidder may also express its intention not
to participate in the bidding through a letter which should reach and be
stamped by the BAC before the deadline for submission and recéigisoA
Bidder that withdraws itdid shall not be permitted to submit anothod,
directly or indirectly, for the same contract.

23.4. No bid may be modified after the deadline for submissiohid$é. Nobid may
be withdrawn in the interval between the deadline for submissibidsfand
the exjration of the period obid validity specified by the Bidder on the
FinancialBid Form. Withdrawal of did during this interval shall result in the
forfeitur e hidfsecurity pursiBantdddB Cldusel8.5 and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the first bid envelop#Biddersin publicasspecified in
the BDS to determine each Bdder 6 s compl i ance wi t h
prescribed inITB Clausel2 For this purpose, the BAC shall check the
submitted documents of each bidder againdtexklist of required documents
to ascertain if tay are all present, using a ndiscretionaryi pass/ f ai | ¢

24



criterion.Ifabidders ubmi t s t he required document
for that particular requirement. In this regard, bids that fail to include any
requirement or arencomplete or patdly insufficient shall be considered as
Afailedo. BDAGegitwalsle, rdthe the said firs

24.2. Immediately after determining compliance with the requirements in the first
envelope, the BAC shall forthwith open the second bid epeelof each
remaininge | i gi bl e bidder whose péssedJhe bi d e
second envelope afach complying bidder shabe opened within the same
day. In case one or more of the requirements in the seeondlope of a
particular bid is missig, incomplete or patently insufficient, and/ortlfe
submitted total bid price exceeds the AB@less otherwise provided 1B
Clausel3.2 the BAC shall rate the bid concernecs A f ai | edo. Onl vy
are determined toontain all the bid requirements footh components shall
be rated fApassedo and s hadvdluationnande di at e
comparison

24.3. Letters of withdrawal shall be read out and recorded duridgpening, and
the envelope containing the corresdmg withdrawnbid shall be returned to
t he Bi dder unopened. | f t he withdraw
attendance, the originddid and all copies thereof shall be returned to the
representative during théid opening. If the representative is nat
attendance, thkid shall be returned unopened by registered mail. The Bidder
may withdraw itsbid prior to the deadline for the submission and receipt of
bids, provided that the corresponding Letter of Withdrawal contains a valid
authorization requestg for such withdrawal, subject to appropriate
administrative sanctions.

24.4. If a Bidder has previously securedertificationfrom theProcuring Entityto
the effect that it has previously submitted the aboveu mer at ed Cl as:
Documents, the saickrtificationmay be submitted in lieu of the requirements
enumerated iiTB Clausel2.1(a) items (i) to (v)

24.5. In the case of meligible foreign Bidderas described ihTB Clauseb5, the
Cla s s Dodumentsdescribed inlTB Clausel2.1(a)may be substituted
with the appropriate equivalent documeiitgny, issued by the country of the
foreignBidder concerned

24.6. Each partner of a joint venture agreement shallwige submitthe
requirements inlTB Clauss 12.1(a)(i) and 12.1(a)(ii) Submission of
documents requirednderITB Clauses 12.1(a)(iii))to 12.1(a)(v)by any ofthe
joint venture partners constitutes compliance.

247. A Bi dder det er mithreed3)calendamdays iupoe driaten h a s
notice or, if present at the time loid opening, upon verbal notification, within
which to file a request or nmiion for reconsideration with the BAC: Provided,
however, that the motion for reconsideration shall not be granted if it is
established that the finding of failure is due to the fault of the Bidder
concerned: Provided, further, that the BAC shall decidghenrequest for
reconsideration within seven (7) calendar days freceipt thereof. If a failed
Bidder signifies his intent to file enotion for reconsideratigrihe BAC shall
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25.

26.

27.

keep the bid envelopes of the said failed Bidder unopened and/or duly sealed
until such time that the motion for reconsideration ppotest has been
resolved.

24.8. The Procuring Entityshall prepare the minutes of the proceedings obttie
opening that shall include, as a minimum: (a) namesidflers, theirbid
price, bid securityfindings of preliminary examinatigprand (b) attendance
sheet. The BAC members shall sign the abstralidsfas read.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secetariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowedarBDS or in
thecase of TB Clause 26

25.2. Any effort by a bidder to influence therocuring Entityin the Procuring
E nt i degisiors in respect obid evaluation,bid comparison or contract
award wil |l result inbidthe rejection

Clarification of Bids

To assist in the evaluation, comparisand postgualification of the bids, the
Procuring Entitymay ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in tB®S, the Procuring Entitywill grant a margin
of prefeencefor the purpose of comparison of bigdsaccordance with the
following:

(@) The preference shall be applied when (i) the lowest ForBignis
lower than the lowest bid offered by a Domestic Bidder, or (ii) the
lowest bid offered by a neRhilippine natbnal is lower than the
lowest bid offered by a Domestic Entity.

(b) For evaluation purposes, the lowest Foreign Bid or the bid offered by a
nonPhilippine national shall be increased by fifteen percent (15%).

(© In the event that (i) the lowest bid offered by aniestic Entity does
not exceed the lowest Foreign Bid as increased, or (ii) the lowest bid
offered by a notPhilippine national as increased, then the Procuring
Entity shall award the contract to the Domestic Bidder/Entity at the
amount of the lowest Fogm Bid or the bid offered by a nen
Philippine national, as the case may be.
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28.

(d) If the Domestic Entity/Bidder refuses to accept the award of contract at
the amount of the Foreign Bid or bid offered by a -Rmlippine
national within two (2) calendar days froraceipt of written advice
from the BAC, the Procuring Entity shall award to the bidder offering
the Foreign Bid or the neRhilippine national, as the case may be,
subject to postgualification and submission of all the documentary
requirements under the®idding Documents.

27.2. A Bidder may be grantegreference as a Domestic Entybject to the
certification from the DTI(in case of sole proprietorsh)psSEC (in case of
partnerships and corporatignsr CDA (in case 6 cooperativesthat the (a)
sole poprietoris a citizen of the Philippines @he partnership, corporation,
cooperative, or associatiasmduly organized under the laws of the Philippines
with at least seventy five percent (75%)itsf interest or atstanding capital
stock belongingo citizens of the Philippineqb) habitually established in
business and habitually engaged in the manufacture or sale of the merchandise
covered by his bid, an@t) the business has been in existence for at least five
(5) consecutive years prior to the adisminent and/or posting of the
Invitation to Bidfor this Project.

27.3. A Bidder may be grantegreference as a Domestic Biddaubject to the
certification from the DTI that thBidderis offeringunmanufactured articles,
materials or supplies of the growth production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, materials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1. TheProcuring Entitywill undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examinatidsdsf
pursuant tdTB Clause24, in order to determine the Lowest Calculated Bid.

28.2. The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b)  The ranking of tk total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

28.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of al |l bi ds r anoredidcretiopasy pass/fdil, coteriddrdessn g
otherwisespecified in theBDS, the BAC shall consider the following in the
evaluation of bids

€)) Completeness of the bidnless the ITB specifically allows partial
bids, bids not addressing or providing all of the required items in the
Schedule of Requirements including, where applicable, bill of
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29.

28.4.

28.5.

28.6.

guantities, shall be considered A@sponsive and, thus, automatically
disqualified. In this regard, where a required item is provitiet,no
price is indicated, the same shall be considered asasponsive, but
specifying a "0" (zero) for the said item would mean that it is being
offered for free to th@rocuring Entity and

(b)  Arithmetical correctionsConsider computational erroasdomissions
to enable proper comparison of all eligible bidsmay also consider
bid modifications if allowed in theBDS. Any adjustment shall be
calculated in monetary terms to determine the calculated prices.

Based on the dailed evaluation of bids, those that comply with the above
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to idéntthe Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered.

Unless otherwise indicated in tigDS, the Procuring Ent
bids shall only be based on the bid price quotatierFinancial Bid Form.

Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to include i biés the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said sévedls

be the basis for bid evaluation and comparison.

PostQualification

29.1.

29.2.

The Procuring Entityshall determine to its satisfaction whether the Bidder that
is evaluated as having submitted the Lowest CalculatedLB&) complies
with and is responsive @l the requirements and conditions specifiedTiB
Clauses, 12, and13.

Within a non-extendible perioaf three (3) calendar days from receyt the
bidderof thenotice from the BAC that isubmittedthe LCB, the Bidder shall
submit thefollowing documentary requirements:

(@) Tax clearancper Executive Order 398, Series2aif05

(b) Latest income and business tax retuimghe form specified in the
BDS;

(c) Certificate ofPhilGEPSRegistration; and

(d) Other appropriate licenses and permits required by law and stated in
theBDS.
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30.

29.3.

29.4.

29.5.

29.6.

Failure of the Bidder démred asLowest Calculated Bido duly submitthe
requirements undehis Clauseor a finding against the veracity of such shall
be ground for forfeiture of the bid security and disqidifon ofthe Bidder
for award.

The determination shall be based upon an examination of the documentary
evidence of t daonsBubmided putssant B €lausef 12

and13, as wellasother information as thBrocuring Entitydeems necessary

and appropriatausinganond i scr et i onar ynfipass/ fail o

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for posgualification, it shall declare the said bid as the Lowest
Calculated Responsive Bid, and recommend to the Head of the Procuring
Entity the award of contract to treaid Bidder at its submitted price or its
calculated bid price, whichever is lower.

A negative determination shall result
event theProcuring Entityshall proceed to the next Lowest Calculated Bid to

make a simdé r determination of t hat Bi dde
satisfactorily. If the second Bidder, however, fails the post qualification, the
procedure for post qualification shall be repeated for the Bidder with the next
Lowest Calculated Bid, and so on uitie Lowest Calculated Responsive Bid

is determined for contract award.

Within a period not exceeding seven (7) calendar days from the date of receipt
of the recommendation of the BAC, the Head of the Procuring Entity shall
approve or disapprove the saetcommendation. In the case of GOCCs and
GFls, the period provided herein shall be fifteen (15) calendar days.

Reservation Clause

30.1.

30.2.

Notwithstanding the eligibility or posjualification of a bidder, the Procuring

Entity concerned reserves the right to rewiés qualifications at any stage of

the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said bidder, or that there has been a
change in the Bidderds capabileitty to
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect

its capability to undeake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid or from obtaining an
award or contract.

Based on the follwing grounds, theProcuring Entityreserves the right to
reject any and albids declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a cacttshall be entered into as a result
of the bidding:
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30.3.

€)) If there isprima facieevidence of collusion between appropriate public
officers or employees of tHerocuring Entity or between the BAC and
any of the bidders, or if the collusion is between or rgnibie bidders
themselves, or between a bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) IfthePr ocur i nBAC B fotnd to haves failed in following the
prescibed bidding procedures; or

(©) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of tB®Pas follows:

0) If the physical and economic conditions have significantly
changed so as to render the projectlovager economically,
financially or technically feasible as determined by the head of
the procuring entity;

(i) If the project is no longer necessary as determined by the head
of the procuring entity; and

(i) If the source of funds for the project has been hvelith or
reduced through no fault of tiR¥ocuring Entity

In addition, theProcuring Entitymay likewise declare &ailure of bidding
when:

€) No bids are received;
(b)  All prospective bidders are declared ineligible;

(c) All bids fail to comply with all the bid reqiements or fail post
gualification; or

(d)  The bidder with the Lowest Calculated Responsive Bi€RB)
refuses, without justifiable cause to accept the award of contract, and
no award is made.

F. Award of Contract

31. Contract Award

31.1.

31.2.

Subject toTB Clause29, the Procuring Entity shall award the contract to the
Bidder whoséid has been determinéd be theLCRB.

Prior to the expiration of the period bid validity, the Procuring Entityshall
notify the successful Bidder imriting that itsbid has been accepted, through a
Notice of Award received personally or sent by registered mail or
electronically, receipt of which must be confirmed in writing within two (2)
days by theBidder with the LCRB and submitted personally oers by
registered mail or electronically to tReocuring Entity
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31.3. Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(&8  Submission of the valid JVA, if applicable, within ten (10) calendar
daysfrom receipt by the Bidder of the notice from the BAC that the
Bidder has th&CRB;

(b) Posting of the performance security in accordance WBhClause33;

(c) Signing of the contract as providedlirB Clause32; and

(d)  Approval by higher authority, if required

31.4. At the time of contract award, therocuring Entityshall not increase or
decrease the quantity of goods originally specifie@éction VI. Schedule of
Requirements

32. Signing of the Contract

32.1. At the same time as tlRrocuring Entitynotifies the successful Bidder that its
bid has been accepted, tReocuring Entityshall send the Contract Form to
the Bidder, whichcontracthas been provided in the Bidding Docemis,
incorporating therein all agreements between the parties.

32.2. Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shafiost the required performance security amgh and
date the contract and return it to tae@cuing Entity.

32.3. The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with.

32.4. The following documents shall form part of the contract:
€) Contract Agreement;
(b) Bidding Documents;

(c) Wi nning bidderés bid, including the
and all other documents/statements submitted;

(d) Performance Security;
(e) Credit line in accordance wiliB Clauseb.5, if applicable
() Notice of Award of Contract; and

(9) Other contract documents that may be required by existing laws and/or
specified in théBDS.

33. Performance Security
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33.1. To guarantee the faithful performance by the winning Bidder of itgailons
under the contract, it shall post a performance secuwiifyin a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract

33.2. The performance sarity shall bedenominated in Philippine Pesos and posted
in favor of the Procuring Entitin an amount equal tthe percentage of the
total contract price in accordance with the following schedule:

Amount of Performance Sedtyr
Form of Performance Security (Equal to Percentage of the Tota
Contract Price)

(@ Cash or cash
check issued by a Universal
Commercial Bank.

(b) Bank draft/guarantee Q
irrevocable letter of cred
issued by a Universal ¢ Five percent (5%)
Commercial Bank: Provideg
however, that it shall b
confirmed or authenticated by
Universal or Commercial Banl
if issued by a foreign bank.

(c) Surety bond callable upag
demand issued by a surety
insurance company du
certified by the Insuranc
Commission as authorized
issuesuch security; and/or

(d) Any combination of thg Proportionate to share of form wit
foregoing. respect to total amount of security

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with tabovementioned
requirement shall constitute suféat ground for the annulment of the award
and forfeiture of thebid security, in which event thBrocuring Entityshall
initiate and complete the post qualification of the second Lowest Calculated
Bid. The procedure shall be repeated untilltidRB is identified and selected
for contract award. However if no Bidder passed jpostlification, the BAC
shall declare the bidding a failure and conduct eideing with re
advertisement.

Notice to Proceed

34.1. Within three (3 calendardays from the date of approvafl the contractby the
appropriate government approving authqritye Procuring Entity shall issue
its Notice to Proceed to thgdder.

34.2. The date of thaBiddet® seceipt of the Notice to Proceed will be regarded as
the effective date of theontract unles otherwise specified in tHgEDS.
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Section lll. Bid Data Sheet

Notes on the Bid Data Sheet

Section 1l is intended to assist tReocuring Entityin providing the specific informatio
in relation to corresponding clauses tie ITB included in Section I, and has to
prepared for each specific procurement.

The Procuring Entityshould specify in the BDS information and requirements specif
the circumstances of th@rocuring Entity the processing of the procurement,
applicable rules regardingd price and currency, and thed evaluation criteria that wil
apply to thebids In preparing Section lll, the following aspects should be checked:

(@) Information that specifies and complements provisions of Section #t rba
incorporated.

(b)  Amendments and/or supplements, if any, to provisions of Section Il as neceq
by the circumstances of the specific procurement, must also be incorporated.

33



Bid Data Sheet

ITB Clause

11

The PROCURING ENTITY is Pamantasan ng Lungsod ng Maynil
(PLM).

1.2 The lot(s) and reference is/aReference N0.2010-G-42
Purchase of One (1) Unit Optical Mark Reader for the College
Medicine

2 The Funding Source is:

The Government of the Philippines (GOP) throughi. M6 s Co
Budget for the contract pproved by the Board of Regents for C.Y. 20
in the amounbf Four Hundred Thousand Pesos Oyn(PhP400,000.00)

5.1 No further instructions.

5.2 None of the circumstances mentioned in th& Clause exists in thi
Project. Foreign bidders, except those fgllimder TB Clauseb.2(b) may
not participate in this Project.

5.4 For the procurement of Neexpendable Suppliesthe Bidder mus

have completed, within the period specified in the InvitatioBitband
ITB Clausel2.1(a)(iii), a single contract that is similar to this Proje
equivalent to at least fifty percent (50%) of the ABC.
For the procurement of Expendable Suppli€se Bidder must hav
completed, within the griod specified in the Invitation to Bid ah@iB
Clause 12.1(a)(iii), a single contract that is similar to this Projg
equivalent to at least twenfive percent (25%) of the ABC.

For this purpose, similar contracts shalerabfiNo f ur t her

5.5 No further instructions.

6.3 No further instructions.

7 No further instructions.

8.1 ASubcorracting is not allowea@.

8.2 AiINot applicabl eo

9.1 The Procuring Entity will hold a prgid conference for this Project on

June X, 2010, 2:00 p.mat R m. 202, Gusaling
Pamantasan ng Lungsod ng Maynila, Gen. Luna Corner Muralla St
Intramuros, Manila.
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10.1 The PROCURI NG ENTI TYGO6s address
PLM-BAC Secretariat Office
Procurement Office
Pamantasan ng Lungsod ng Maynila
Gen. Luna Corner Muralla Sts.Intramuros, Manila
Contact Name: EMERLINA Q. GOROSPE

BAC Secretariat

Telefax No. 5284592

12.1 No further instructions.

12.1(a)(i) fiNo other acceptable proof of registration is recognized.

12.1(a)(iii) | The statement of all ongoing and completed government and p
contracts shall include lasuch contracts withirthree yearsprior to the
deadline for the submission and receipt of bids.

13.1 ANo additional Requirementso

13.2 The ABC isFour Hundred Thousand Pesos Oni§PhP400,000.00) Any
Bid with a financial proposal exceeding this amount shall not be accef

15.4(a)(iii) See GCC Clause 6.2 of the Special Condition of Contract

15.4(b) The price of the Goadshall be quoted DDP ®amantasan ng Lungso(
ng Maynila.
See GCC Clause 6.2 of the Special Condition of Contract

15.5 Bid Prices shall be fixedAdjustable price proposals shall be treated as
responsive ahshall be rejected.

15.6 Extraordinarycircumstancesefer to events that may be determined by
National Economic and Development Authority accordance with th
Civil Code of the Philippines, and upon the recommendatbrihe
Procuring Entity

16.1(b) The Bid prices for Goods supplied fromatsideof the Philippines shall b
quoted in Philippine Pesos.

16.3 No further instructions.

17.1 Bids will be valid until Novemberl10, 2010 or 120 calendar days afts

opening of the bids whichever comes last.




18.1 The bid security shall be in the following amount:

1. 2% of ABC, if bid security isinc as h, [caahadageck
bank draftguaranteer irrevocable letter of credit;

2. 5% of ABCf bid security is inSurety Bond; or

3. Any combination of the foregoing @portionate tothe share of
form with respect to total amouaf security.

18.2 The Bid Security shall be valid untiNovemberl0, 20100r 120 calendar
days after opening of the bids whichever comes last.
18.5(a)(iv) | Additional Grounds for forfeiture dfid security:

1. Submission of eligibility requirements containing false information
falsified documents.

2. Submission of bids that contain false information or falsified docum
or the concealment of such information in the bids in order to influ
the outcome of eligibility screening or any other stage of the pu
bidding.

3. All owing the wuse of onebs nam
purposes of public bidding.

4. Withdrawal of a bid, or refusal to accept an award, or enter into cot
with the Goernment without justifiable cause, after the Bidder had |
adjudged as having submitted the Lowest Calculated and Responsiv

5. Refusal or failure to post the required performance security withir
prescribed time.

6. Refusal to clarify or validate imvriting its bid during postualification
within a period of seven (7) calendar days from receipt of the reque
clarification.

7. Any documented unsolicited attempt by a bidder to unduly influenc
outcome of the bidding in his favor.

8. Failure of the ptential joint venture partners to enter into the joint ven
after the bid is declared as successful.

9. All other acts that tend to defeat the purpose of the competitive bic
such as habitually withdrawing from bidding, submitting late Bidg
patenty insufficient bid, for at least three (3) times within a year, ex
for valid reasons

18.5(b)(iii) | No further instructions
20.1 No further instructions.
20.3 Each Bidder shall submitne (1) original andtwo (2) copies of the first an

second components of its bid. Likewise, the original of all commercial docur
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shall be presented for authentication purposes.

21 The Address for Submission of Bids is:
Pamantasan ng Lungsod ng Maynila
Rm. 202, Gusaling ADon Pepeo Atien
Gen.Luna Corner Muralla Sts., Intramuros, Manila
The deadline for Submission of Bids iguly 13, 2010, 2:00 p.m.

24.1 The place of Bid opening is:
Pamantasan ng Lungsod ng Maynila
Rm. 202, Gusaling AiDon Peped Atien
Gen. Luna Corner Muralla Sts., Intramuros, Manila
The date and time of Bid opening iduly 13, 2010, 2:00 p.m.

25.1 No further instructions.

27.1 No further instructions

28.3 Grouping and Evaluation of Lots1
Lots should be formed of similar items that are likelyattsact the maximun
competition. A lot is the quantity and number of items that will be included
single contract. For example:
Option 21 All items to be grouped together to form one complete Lot that w|
awarded to one Bidder to form one comelebntract.
The GOODS are grouped in a single lot and the lot shall not be divided int
lots for the purpose of bidding, evaluation, and contract award.

28.3(b) Bid modification is not allowed.

28.5 No further instructions.

29.2(b) Bidders should submit tax returns filed through the Electronic Filing
Payments System (EFPS).
NOTE: The latest income and business tax returns argetlmothin the last si
months preceding the date of bid submission.

29.2(d) Aut hori zed Distributorship Agr e
Authorization in the case of a bidder offering to supply GOODS undkee
Contract which the Bidder did not manufacture or otherwise produce.

32.4(9) No Additional Requirements

34.2 The effective date of the Contract i$¢Jpon receipt of the Purchase Order (P.O
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The GCC in Section 1V, read in conjunction with the SCC in Section V and
documents listed therein, should be a complete document expressing all the rig

obligations of the parties.

The GCC herein shall not be altered. Any changes and complementary information
may be needed, shall be introduced only through the SCC in Section V.
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1. Definitions
1.1. Inthis Contract, the following terms shall beargreted as indicated:

@) AThe Contracto me ans t he agreemen
Procuring Entityand the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated t@ference therein.

(b) AThe Contract Priceo means the pric
Contract for the full and proper performance of its contractual
obligations.

(c) ATHGeod® means al l of the supplies,
parts, other material and/or general support services which the
Supplier is required to provide to tHerocuring Entityunder the
Contract.

(d) AThe ServicesoO means those service
Goods such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

(e) AGCCO means the General Conditions
Section.

() ASCCO0 me ada Conditiens d @ontract.

(9) A T Peocuring Entitp means t he organGoadat i on g
as named in th8CC.

(hy ATHe ocur i nogo LEmttriytoy 6iss t he Philippin

0) AThe Supplierao means t he rendi vid
distributor, or firm supplying/manufacturing tfi@oodsand Services
under this Contract and named in 8@€C.

(), The AFunding Sourceo mears€Cthe orga

(K) AThe Pr oj e capplicdblet means thevdtaeeroeplaces named
in theSCC.

() ADayo means calendar day.

(m The AEffective Dateo of the contr ac
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the
Effective Date of the Contract.
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(n) AVeri fied Reporto refers to the re
Unit to the Head of th@rocuring Entitysetting forth its findings as to
the existencef grounds or causes for termination and explicitly stating
its recommendation for the issuance of a Notice to Terminate.

2.  Corrupt, Fraudulent, Collusive,and Coercive Practices

2.1. The Procuring Entityas well as the bidders, contractoos,suppliers shall
observe the highest standard of ethics during the procurement and execution of
this Contract In pursuance of this policy, th&rocuring Entity

(@)  defines, for the purposes of this provision, the terms set forth below as
follows:

) "corrupt practice” means ba¥ior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receivingor soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to theesavhether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

(i) "fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract tothe detriment of th&rocuring Entity and includes
collusive practices among Bidders (prior to or aftad
submission) designed to establisia prices at artificial, non
competitive levels and to deprive tliReocuring Entityof the
benefits of free andpen competition.

(i) Acollusive practiceso means a S
two or more Bidders, with or without the knowledge of the
Procuring Entity designed to establidhid prices at artificial,
non-competitive levels.

(ivy Acoercive pr armihg oo thieaieningdoaharsn, h a
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

(b)  will reject a proposal for award if it determines that the Bidder
recommende for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

2.2. Further the Funding Source, BorrowerRyocuring Entity as appropriate, will
seek to impose the maximum civil, administrative and/amical penalties
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available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentione&i@C Clause2.1(a)

Inspection and Audit by the Funding Source

TheSupplier shall permit the Funding Sourc
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2. This Contracthas been executed in the English language, which shall be the
binding and controlling language for all matters relating to the mgaor
interpretation of this Contract.All correspondence and other documents
pertaining tothis Contract exchanged by the parties shall be written in
English.

Notices

5.1. Any notice request, or consent required or permitted to be given or made
pursuant to his Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is akded, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
noticeds effectaere date, whichever s

5.2. A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed i@ for GCC
Clauseb.1

Scope ofContract

6.1. The GOODS and Related Services todrevided shall be as specified in
Section VI. Schedule of Requirements

6.2. This Contract shall include all such itemsalthough not specifically
mentionedthat can be reasobly inferred as being required fiis completion
as iIf such items were expressly mentionkdrein  Any additional
requiremerg for the completion of this Contract shall be provided inSG.

Subcontracting

7.1. Subcontracting o&ny portion of theGoods if allowed in theBDS, does not
relieve theSupplierof any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workras fully as if these were the
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10.

Supplieg 6s own act s, defaul t s, or negliger
workmen.

7.2. Subcontractorglisclosed and identified during the bidding may be changed
during the implementation of this Contract, subject to danpe with the
required qualifications and the approval of the Procuring Entity.

Pr ocur i n despondbilitiesy 6 s

8.1. Whenever thgerformance of the obligations in this Contreejuires that the
Supplier obtain permits, approvals, impo&nd other licerses from local
public authorities, thérocuring Entityshall, if soneededby the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2. The Procuring Entityshall pay all costs invoed in the performance of its
responsibilities in accordance wiBCC Clauseb.

Prices

Prices charged by the Supplier f8oodsdelivered anfbr servicesperformed under

this Contract shall not vary from the pei€ quoted by the Supplier in lb&d, with the
exception of any change in price resulting from a Change Order issued in accordance
with GCC Clause29, or if applicable, adjustments authorized in accordancethiéth

price adjustment provisions specified in &C.

Payment

10.1. Unless otherwise specified in tiBCC, payments shall be made onipon a
certification by the Head of therocuring Entityto the effectthat theGoods
have been rendered or delivered in accordance with the terms of this Contract
and have been duly inspected and accepieatept with the prior approval of
the President no payment shall be made for services not yet rendered or for
suppliesand materials not yet delivered under this Contraten percent
(10%) of the amount of each payment shall be retained rtwiring Entity
to cover the Suppl i ertbhisComractas desdaibed ob |l i
in GCC Clausel?.

102. The Supplierds request (s ProclriogEntiyay me nt
writing, accompanied by an invoice describing, as appropriate Gtiads
delivered antbr Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated ithis Contract.

10.3. Pursuant toGCC Clause 10.2 payments shalbe made promptly by the
Procuring Entity but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier.

10.4. Unless otherwise specified in tf&CC, the currency in which payment is
made to the Sygier under this Contract shall be in Philippine Pesos.
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11.

12.

13.

Advance Payment

11.1. Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President in cases all owed
RA 9184

11.2. For Goods supplied from abroad, ten percent (10%) of the Contract price shall
be paid within sixty (60) calendar days from signing of the contract and upon
submission of a claim and a bank guarantee issyedlizensed bank for the
equivalent amount valid until the Goods are delivered and in the form
provided inSection VIII.Bidding Forms

11.3. All progress payments shall first be charged against the advance payment until
the latter hadeen fully exhausted.

Taxes and Duties

The Supplier whether local or foreignshall be entirely responsible for ate
necessarytaxes, stamp duties, license fees, and other such levies imfuosta
completion of this Contract

Performance Security

13.1. Unless otherwise specified in tf&CC, within ten (10) calendar days from
receipt of the Notice of Award from thHerocuring Entitybut in no case later
than the signing of the contract by both parties, the successful Bidder shall
furnish the performance security in any the forprescribed in thdTB
Clause33.2

13.2. The performance securityosted in favor of thd’rocuring Entityshall be
forfeited in the event it is established that the winning biddér default in
any of its obligations under the contract.

13.3. The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate oFinal Acceptance.

13.4. Unless otherwise specified in tHeCC, the peformance securitymay be
releasedy theProcuring Entityand returned to the Suppliefterthe issuance
of the Certificate oFinal Acceptance subject to the following conditions:

(@ There are no pending claims against the Supplier or the surety
company fied by theProcuring Entity

(b) The Supplier has no pending claims for labor and material&edi
against it; and

(© Other termspecified in the&SCC.

13.5. In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
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14.

15.

16.

such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

Use of ContractDocuments and Information

14.1. The Supplier shall not, except for purposes of performingotiligations in
this Contract without theP r o c u r i 15 griorBwvntten dorysént, disclose
this Contract, or any provision thereof, or any specification, plan, diggwi
pattern, sample, or information furnished by or on behalf ofRtaeuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

14.2. Any document, other thathis Contrac¢ itself, enumerated iGCC Clause
14.1 shall remain the property of tHerocuring Entityand shall be returned
(all copies) to theProcuring Entity o n compl eti on o f
performance undehis Contractif so required by th€rocuring Entity

Standards

The Goodsprovidedunder this Contract shall conform to the standards mentioned in
the Section VII. Technical Specificationsand, when no applicable standard is
mentioned, to the authoritative standards appropriate tGGtmel® country of
Such standards shall be the latest issued by the institdramerned

Inspection and Tests

16.1. TheProcuring Entityor its representative shall have the right to inspedtan
to test theGoodsto confirm their conformity to the Contract specifications at
no extra cost to th@rocuring Entity The SCC and Section VII. Technical
Specificationsshall specify what inspections dondtests theProcuring Entity
requires and where they are to be conducted. Pfbeuring Entityshall notify
the Supplier in writing, in a timely manner, of the identity afya
representatives retained for these purposes.

16.2. If applicable, theinspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or ajabd®
final destination. If conducted on the premisdstime Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
to theProcuring Entity

16.3. TheProcuring Entityor its designated represeina shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entityshall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all trayalna
board and lodging expenses.

16.4. TheProcuring Entitymay reject anysoodsor any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejeceadsor partsthereof or
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17.

18.

make alterations necessary to meet the specifications at no cost to the
Procuring Entity and shall repeat the test and/or inspection, at no cost to the
Procuring Entity upon giving a notice pursuant@CC Clauseb.

16.5. The Supplier agrees that neither the execution of a test and/or inspection of the
Goodsor any part thereof, nor the attendance byRhecuring Entityor its
representative, shall release the Supplier from any warranties or other
obligations undethis Contract.

Warranty

17.1. The Supplier warrants that th@oodssupplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materigscept when theechnical
specificationsrequired by thé’rocuring Entityprovides otherwise

17.2. The Supplier further warrants that @bodssupplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Suppli¢ghat may develop under normal use of the
suppliedGoodsin the conditions prevailing in the country of final destination.

17.3. In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier famamum period
specified in theSCC. The obligation for the warranty shall be covered by, at

A

the Supplierds option, either retenti

least ten percent (10%) of every progress paymentspeaial bank guarantee
equivalent to at least ten percent (10%) of the Contract Price or other such
amount if so specified in th8CC. The said amounts shall only be released
after the lapse of the warranty perigpecified inthe SCC; provided,
however, that th&uppliesdeliveredare free from patent and latent defects
and all the conditions imposed undesi@ontract have been fully met.

17.4. The Procuring Entityshall promptly notify the Supplier imvriting of any
claims arising under this warrantyJpon receipt of such notice, the Supplier
shall, within the period specified in tH®CC and with all reasonable speed,
repair or replace the defecti@oodsor parts thereofwithout cost to the
Procuring Entity

17.5. If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified inGCC Clausel7.4 the Procuring Entitymay proceed to

take such remedial action as mag b necessary, at t he Su
expense and without prejudice to any other rights whichPtibeuring Entity
may have against the Supplier under the Contract and under the applicable
law.
Del ays in the Supplierdés Performanc

18.1. Delivery of theGoodsand/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed byPribeuring
Entity in Section VI. Schedule of Requirements
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19.

20.

18.2. If at any time duringthe performance oftis Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goodsandor performance of Services, the Supplier shall promptly notify the
Procuring Entityin writing of the fact of the delay, its likely dation and its

cause(s). As soon as practicable aft

upon causes provided for undeCC Clause22, the Procuring Entityshall
evaluate the situation and may extend the Supper 6 s t i me f or
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided und€dCC Clause22, a delay by the Supplier in the
performance of its oblafions shall render the Supplier liable to the imposition
of liquidated damages pursuant &C Clausel9, unless an extension of
time is agreed upon pursuant ®CC Clause29 without the application of
liquidated damages.

Liquidated Damages

Subject toGCC Clausesl8 and22, if the Supplier fails t@atisfactorilydeliver any or

all of the Goodsandbr to perfom the Services within the period(s) specified iis th
Contractinclusive of duly granted time extensions if aflye Procuring Entityshall,
without prejudice to its other remedies undas thontract and under the applicable
law, deduct from the Contra€trice, as liquidated damages, a sum equivalent to the
percentage specified in t@CC of the delivered price of the delaydsloods or
unperformed Services for each week or part thereof of delay until actual delivery or
performare, up to a maximum deduction of the percentage specified i8Qi@
Once the maximum is reached, tReocuring Entityshall rescind the Contract
pursuant taGCC Clause23, without prejudice to tier courses of action and remedies
open to it

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entityand the Supplier in connection with or arising out a$ th
Contract, the parties shall makeeey effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then eithePoeuring Entityor the
Supplier may tye notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

20.3. Any dispute or difference in respect @fhich a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration. Arbitration may be commenced prior to or after
delivery of theGoodsunder tlis Contract.

20.4. Arbitration proceedings shall beonducted in accordance with the rules of
procedure specified in tH&CC.
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21.

22.

23.

20.5. Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and tHerocuring Entityshall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1. Subject to additional provisions, if any, set forth in 8@€C, theSuppl i er 0 s
liability under this Contract sl be as provided by the laws of the Republic of
the Philippines.

21.2. Except in cases of criminal negligence or willful misconduct, and in the case
of infringementof patent rights, if applicableéhe aggregate liability of the
Supplier to theProcuring Enty shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1. The Supplier shall not be liable for forfeiture of performance security
liquidated damges, or termination for default if and to the extent that its delay
in performance or other failure to perform its obligations under the Contract is
the result of dorce majeure

222. For purposes of tfdicemaje@énandcfif oh&ut eoun
may be used interchangeably. In this regard, a fortuitous evefurew
majeureshall be interpreted to mean an event which the Contractor could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable waher conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Contractor.

22.3. If a force majeuresituation arises, the Supplier shall promptly notify the
Procuring Entityin writing of suchcondition and the cause thereof. Unless
otherwise directed by th@rocuring Entityin writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative meapefiarmance not
prevented by théorce majeure

Termination for Default

23.1. TheProcuring Entityshall terminatehis Contract for default when any of the
following conditions attends its implementation:

(@ Outside offorce majeurgthe Supplier fails to delivesr perform any
or all of the Goodswithin the period(s) specified in the contract, or
within any extension thereof granted by fwcuring Entitypursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten pemt€10%) of the contact price;
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24.

25.

(b)  As a result offorce majeure the Supplier is unable to deliver or
perform any or all of th&Goods amounting to at least ten percent
(10%) of the contract price, for a period of not less than sixty (60)
calendar days aftereceipt of the notice from thErocuring Entity
stating that the circumstance of force majeure is deemed to have
ceased; or

(c) The Supplier fails to perform any other obligation under the Contract.

23.2. In the event thérocuring Entityterminateshis Contract inwhole or in part,
for any of the reasons provided und&€C Clauses23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropiate, Goodsor Services similar to those undelivered, and the Supplier
shall be liable to thérocuring Entityfor any excess costs for such similar
Goodsor Services. However, the Supplier shall continue performanttasof
Contract to the extent notrteinated.

23.3. In case the delay in the delivery of tkodsand/or performance of the
Servicesexceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

TheProcuring Entityshall terminatehis Contracif the Supplier is declared bankrupt

or insolvent as determinesith finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue theriéar to theProcuring Entityand/or the Supplier.

Termination for Convenience

25.1. TheProcuring Entitymay terminatehis Contract, in whole or in part, at any
time for its convenience. The Head of fmcuring Entitymay terminate a
contract for the conveaence of the Government if he has determined the
existence of conditions that make Project Implementation economically,
financially or technically impractical and/or unnecessary, such as, but not
limited to, fortuitous event(s) or changes in law and natigmwvernment
policies.

25.2. TheGoodsthat have beedelivered and/operformed or are ready for delivery
or performancevi t hin thirty (30) <calendar
Notice to Terminate shall be accepted by Rmecuring Entityat the contret
terms and prices. F@oodsnot yet performecndbr ready for delivery, the
Procuring Entitymay elect:

(@) to have any portion deliverehdbr performed and paid at the contract
terms and prices; and/or
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(b) to cancel the remainder and pay to the Supplieagared amount for
partially completegndbr performed goods and for materials and parts
previously procured by the Supplier.

25.3. If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goqucilly manufactured for the
Procuring Entitywhich cannot be sold in open market, it shall be allowed to
recover partially fromthis Contract on a quantum meruitbasis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of tHerocuring Entitybefore recovery may be
made.

26. Termination for Unlawful Acts

26.1. The Procuring Entitymay terminatethis Contractin case it is determined
prima faciethat the Supplier has engaged, before or during the ingitation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

@) Corrupt, fraudulent, and coercive practices as defindd Bn Clause
3.1(a)

(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d)  Any other act analogous to the foregoing.

27. Procedures forTermination of Contracts

27.1. The following provisions shall govern the procedures for terminatiotisf
Contract:

@) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached;

(b) Upon recommendation by the Implementing Unit, the Head ef th
Procuring Entityshall terminatehis Contractonly by a written notice
to the Supplier conveying the terminationtbis Contract The notice
shall state:

) that this Contractis being terminated for any of the ground(s)
aforementioned, and a statemeiiittbe acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;
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28.

29.

30.

(©)

(d)

(e)

(f)

(@)

(h)

(i)  an instruction to the Supplier to show cause as to thisy
Contractshould not be terminated; and

(iv)  special instructions of thierocurirg Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the Head ofRtreeuring
Entity a verifiedposition paper stating whiis Contracshould not be
terminated. If the Supplier fails to show cause after the lapse of the
seven (7) day period, either by inaction or by default, the Head of the
Procuring Entityshall issue an order terminatitigs Catract

The Procuring Entityma vy at anytime before
verified position paper to withdraw the Notice to Terminate if it is
determined that certain items or works subject of the notice had been

completed, delivered, or performedbef e t he Suppl i er 0s

notice;

Within a nonrextendible period of ten (10) calendar days from receipt
of the verified position paper, the Head of fhecuring Entityshall
decide whether or not to terminatikis Contract It shall serve a
written notice to the Supplier of its decision and, unless otherwise
provided, this Contract is deemed terminated from receipt of the
Supplier of the notice of decision. The termination shall only be based
on the ground(s) stated in the Notice to Terminate;

The Head of thérocuring Entitymay create a Contract Termination
Review Committee (CTRC) to assist him in the discharge of this
function. All decisions recommended by the CTRC shall be subject to
the approval of the Head of tReocuring Entity and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar dafter the receipt of such
notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, exceptwithth® r o ¢ u r i npgior Erittdn icanserd. s

Contract Amendment

Subject to applicable laws,onvariation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application
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These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts dhis Contract.

52



Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Section are intended to asdsbtheing Entityin
providing contrackpecific information in relation to corresponding clauses in the GCC

The provisions othis Sectioncomplement the GCC, specifying contractual requirem
linked to the special circumstances of Brecuring EntitytheP r o ¢ u r i nauntByy]
the sector, and th&oodspurchased. In preparintis Section the following aspect
should be checked:

(@) Information that complements provisions of Section IV must be incorporats

(b) Amendments and/or supplements to provisions of Section IV, as necessiti
the crcumstances of the specific purchase, must also be incorporated.

However, no special condition which defeats or negates the general intent and put
the provisions of Section IV should be incorporated herein.

53



Special Conditions of Contract

GCC Clause

1.1(9)

The PROCURING ENTITY is Pamantasan ng Lungsod n
Maynila (PLM).

1.1() The Supplier is
1.1()) The Funding Source is:
The Government of the Philippines (GOP) throltgh M6 s Co
Budget for the contract approved by the Board of RegefotsC.Y.
2010 in the amount of Four Hundred Thousand Pesos Onl
(PhP400,000.0p
1.1(k) The Project Site isutsidePamantasamg Lungsod ng Maynila
5.1 The PROCURI NG ENTI TYO6s addres
PLM-BAC Secretariat
Procurement Office
Pamantasan ng Lungsod ng Maynila
Gen. Luna Corner Muralla Sts.Intramuros, Manila
Contact Name: EMERLINA Q. GOROSPE
PLM-BAC Secretariat
Telefax Na. 5284592.
The Supplierds address for No
Address:
Contact Person:
Telephone No.:
6.2 Delivery and Documentsi

For purposes of the Contract,
ADDPO and other trade ter ms

parties shall have the meaningssigned to them by the curre
edition of INCOTERMS published by the International Chambe
Commerce, Paris. The Delivery terms of this Contract shall b
follows:

For f orei gn Slepdpliveryearnss,applecable toet
Contract are DDP dieered [insert place of destination].In
accordance with | NCOTERMS. 0

For domesti c The gelivery termssapplicaliead tle
Contract are deliverefinsert place of destinationRisk and title will
pass from the Supplier to the Procuringtify upon receipt and fing
acceptance of the Goods at th

54



Delivery of the Goods shall be made by the Supplier in accord
with the terms specified ibection VI. Schedule of Requiremen
The details of shipping and/or other documents to be furnished [
Supplier are as follows:

For Goods supplied from within the Philippines or by dome
Suppliers:

Upon delivery of the Goods to the Project Site, the Supplier
notify the Procuringentity and present the following documents
the Procuring Entity:

) Original and four copies
Goods6 description, gquant.

(i) Original and four copies delivery receipt/note, railway rece
or truck receipt;

@) Original Supplierdos factor

(iv) Original and four copi es
Supplierds warranty certif

(V) Original and four copies of the certificate of origin (1
imported Goods);

(vi)  Delivery receipt detailing nungs and description of iten
received signed by the authorized receiving personnel;

(vii)  Certificate of Acceptance/lnspection Report signed by
Procuring Entityds represe

(viii)  Four copies of the Invoice Receipt for Property signgdhle
Procuring Entityds represe

For Goods supplied from abroad (excluding domestic Suppliers):

Upon shipment, the Supplier shall notify the Procuring Entity ang
insurance company by cable the full details of the shipmmeityding
Contract Number, description of the Goods, quantity, vessel, b
lading number and date, port of loading, date of shipment, pg
discharge etc. Upon delivery to the Project Site, the Supplier
notify the Procuring Entity and presenetiollowing documents a
applicable with the documentary requirements of any letter of @
issued taking precedence:

() Original and four copi es
Goods6 description, guanti

(i) Original and fourcopies of the negotiable, clean shipped
board bill of | aeépian gd omaarnkde
of the nonnegotiable bill of lading ;

@) Original Supplierdés factor




(ivy Original and four copi es
Suppliedbs warranty certificat ¢

(v) Original and four copies of the certificate of origin (]
imported Goods);

(vi)  Delivery receipt detailing number and description of ite
received signed by the Pro
Project Site;

(vii)  Certificate of Aceptance/lnspection Report signed by
Procuring Entityds represe

(viii)  Four copies of the Invoice Receipt for Property signed by
Procuring Entityods represe

For purposes of this Clause the Prosugi Ent i t y 0 s
the Project Site iinsert name(s)].

Incidental Servicesi

The Supplieris required to provide all of the following service
including additional services, if any, specifieddaction VI. Scheduls
of Requirements

€)) performance or supervision of -@ite assembly and/or starp
of the supplied Goods;

(b)  furnishing of tools required for assembly and/or mainten:
of the supplied Goods;

(c) furnishing of a detailed operations and maintenanceusals
for each appropriate unit of the supplied Goods;

(d) performance or supervision or maintenance and/or repa
the supplied Goods, for a period of time agreed by the pa
provided that this service shall not relieve the Supplier of
warranty obligitions under this Contract; and

() training of the Procuring
plant and/or ossite, in assembly, stadmp, operation
maintenance, and/or repair of the supplied Goods.

The Contract price for the Goods shall include thegsricharged b
the Supplier for incidental services and shall not exceed the prev|
rates charged to other parties by the Supplier for similar services
Spare Partsi

The Supplieris required to provide all of the following materia
notifications, ad information pertaining to spare parts manufacty
or distributed by the Supplier:

(@)  such spare parts as the Procuring Entity may elect to pur
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from the Supplier, provided that this election shall not rel
the Supplier of any warranty obligationader this Contract
and

(b) in the event of termination of production of the spare parts

I advance notification to the Procuring Entity of {
pending termination, in sufficient time to permit
Procuring Entity to procure needed requirements; a

. following such termination, furnishing at no cost to {
Procuring Entity, the blueprints, drawings, a
specifications of the spare parts, if requested.

The spare parts required are listed Section VI. Schedule @
Requirementsind the cost thereof are included in the Contract Pr

The Supplier shall carry sufficient inventories to assurestezk
supply of consumable spares for the Goods for a peridihsdrt
here the time period specified. If not used insert time periddree
times the warranty period].

Other spare parts and components shall be supplied as prom|
possible, but in any case withimsert appropriate time period
months of placing the order.

Packagingi

The Supplier shall provide such packaginghef Goods as is require
to prevent their damage or deterioration during transit to their
destination, as indicated in this Contract. The packaging shg
sufficient to withstand, without limitation, rough handling dur
transit and exposure textreme temperatures, salt and precipita
during transit, and open storage. Packaging case size and W
shall take into consideration, where appropriate, the remoteness
GOODS®6 final destinati on an(
facilities atall points in transit.

The packaging, marking, and documentation within and outsid
packages shall comply strictly with such special requirements as
be expressly provided for in the Contract, including additi
requirements, if any, specifiedbelow, and in any subseque
instructions ordered by the Procuring Entity.

The outer packaging must be clearly marked on at least four (4)
as follows:

Name of the Procuring Entity
Name of the Supplier

Contract Description
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Final Destination

Gross weigt

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contents and quantities of the pag
is to be placed on an accessible point of the outer packag
practical. f not practical the packaging list is to be placed inside
outer packaging but outside the secondary packaging.

Insurancei

The Goods supplied under this Contract shall be fully insured b
Supplier in a freely convertible currency against loss anaige
incidental to manufacture or acquisition, transportation, storage
delivery. The Goods remain at the risk and title of the Supplier
their final acceptance by the Procuring Entity.

Transportation 1

Where the Supplier is required under Cocitried deliver the Good
CIF, CIP or DDP, transport of the Goods to the port of destinatig
such other named place of destination in the Philippines, as sh
specified in this Contract, shall be arranged and paid for by
Supplier, and the cost treof shall be included in the Contract Price

Where the Supplier is required under this Contract to transpo
Goods to a specified place of destination within the Philippi
defined as the Project Site, transport to such place of destination
Philippines, including insurance and storage, as shall be specifi
this Contract, shall be arranged by the Supplier, and related cost
be included in the Contract Price.

Where the Supplier is required under Contract to deliver the G
CIF, CIP o DDP, Goods are to be transported on carriers
Philippine registry. In the event that no carrier of Philippine regist
available, Goods may be shipped by a carrier which is ng
Philippine registry provided that the Supplier obtains and prese
the Procuring Entity certification to this effect from the nea
Philippine consulate to the port of dispatch. In the event that ca
of Philippine registry are available but their schedule delays
Supplier in its performance of this Contracg heriod from when th
Goods were first ready for shipment and the actual date of shif
the period of delay will be considerédrce majeurein accordance
with GCC Clause22.

The Procuring Entity accepts nmbility for the damage of Goog
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during transit other than those prescribed by INCOTERMS for [
Deliveries. In the case of Goods supplied from within the Philipp
or supplied by domestic Suppliers risk and title will not be deemg
have passed to thBrocuring Entity until their receipt and fin
acceptance at the final destination.

Patent Rightsi
The Supplier shall indemnify the Procuring Entity against

third-party claims of infringement of patent, trademark, or indus|
design rights arisinffom use of the Goods or any part thereof.

For the given scope of work in this Contract as awarded, all bid g
are considered fixed prices, and therefore not subject to
escalation during contract implementationcept under extraordinar
circumstances and upon prior approval of the GPPB in accorg
with Section 61 of R.A. 9184 and its IRR

10.1

No further instructions.

10.4

No further instructions.

13.1

No further instructions.

13.4

No further instructions.

13.4(c)

No further instructions.

16.1

The inspetions and tests that will be conducted @Gcular Inspection

17.3

The Goods pertain to Expendable Suppli@ree (3) months aftg
acceptance by the Procuring Entity of the delivered Goods or aft
Goods are consumed, ighever is earlier.

Goods pertain to Noexpendable Supplies:One (1) year afte
acceptance by the Procuring Entity of the delivered Goods.

17.4and17.5

The period for correction of defects in therranty period isSeven
(7) Days

The applicable rate is one tenth (1/10) of one (1) percent of the ¢
the unperformed portion for every day of delay.

The maximum deduction shall be ten percent (10%) of the amoy
contract. Once the cumulative amount of liquidated damages re
ten percent (10%) of the amount of the contract, the procuring ¢
shall rescind the contract, without prejudice to other courses of g
and remedies open to it.

20.4

In the case of a dispute between the Procuring Entity ang
Supplier, the dispute shall be resolved in accordance with Rey
Act 9285 (AR.A. 92850), other
Resolution Act of 2004. 0

21.1

AiNo additional provisioa
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which
is the date of delivery to the project site.

Item Description Quantity Total Delivered,
Number Weeks/Months
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Section VII. Technical Specifications

Notes for Preparing theTechnical Specifications

A set of precise and clear specifications is a prerequisite for Bidders to respond real
and competitively to the requirements of Br@curing Entitywithout qualifying theirids
In the context of Competitive Biddingthe specifications(e.g. production/delivery
schedule, manpower requirements, and afabes service/partsnust be prepared t
permit the widest possible competition and, at the same time, present a clear state
the required standards of workmaipshmaterials, and performance of the goods
services to be procured Only if this is done will the objectives of transparency, equ
efficiency, fairness and economy in procurement be realized, responsiveriads lo#
ensured, and the subsequtagk ofbid evaluation and posjualification facilitated. Thd
specifications should require that all items, materials and accessories to be incly
incorporated in the goods be new, unused, and of the most recent or current mod
that they intude or incorporate all recent improvements in design and materials
otherwise provided in the Contract.

Samples of specifications from previous similar procurements are useful in this r
The use of metric units is encouraged. Depending ercdmplexity of the goods and t
repetitiveness of the type of procurement, it may be advantageous to standarg
General Technical Specifications and incorporate them in a separate subsectio
General Technical Specifications should cover aksés of workmanship, materials, §
equipment commonly involved in manufacturing similar goods. Deletions or ad
should then adapt the General Technical Specifications to the particular procuremer

Care must be taken in drafting specificationsrisuge that they are not restrictive. In
specification of standards for equipment, materials, and workmanship, reco
Philippine and international standards should be used as much as possible. Whe
particular standards are used, whetherionat standards or other standards,
specifications should state that equipment, materials, and workmanship that meg
authoritative standards, and which ensure at least a substantially equal quality t
standards mentioned, will also be adedte. The following clause may be inserted in
Special Conditions of Contract or the Technical Specifications.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Technical Specifications to specific standarddes
to be met by the goods and materials to be furnished or tested, the provisions of tf
edition or revision of the relevant standards and codes shall apply, unless otk
expressly stated in the Contract. Where such standards and code®aed oatelate to 4
particular country or region, other authoritative standards that ensure subj
equivalence to the standards and codes specified will be acceptable.

Reference to brand name and catalogue number should be avoided as far as
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where unavoidable they should al ways
References to brand names cannot be used when the Funding Source is the GOP.

Where appropriate, drawings, including site plans as required, may be furnished
Procuring Entitywith the Bidding Documents. Similarly, the Supplier may be request
provide drawings or samples either with its Bid or for prior review byPitoeuring Entityj
during contract execution.

Bidders are also required, as part of the tedinspecifications, to complete the
statement of compliance demonstrating how the items comply with the specification,
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Technical Specifications

Item

Specification

Statement of Compliance

Bidders must stat g
or i Not C msh réacly of thg
individual parameters of eag
Specification stating the correspondi
performance parameter of the equipm
of fered. St at ement
Compl yo must be s
in a Bidders Bid and croggferenced tg
that evidege. Evidence shall be in th
form of ma n-anfieaded sale
literature, unconditional statements
specification and compliance issued by
manufacturer, samples, independent
data etc., as appropriate. A statement
is not supported byevidence or Iis
subsequently found to be contradicted
the evidence presented will render the
under evaluation liable for rejection.
statement either in the Bidders statem
of compliance or the supporting eviden
that is found to be false eithduring Bid
evaluation, postualification or the
execution of the Contract may be regar
as fraudulent and render the Bidder
supplier liable for prosecution subject
the provisions ofITB Clause 3.1(a)(ii)
and/orGCC Clause2.1(a)(ii).
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TECHNICAL SPECIFICATION

Item
No.

Qnty

Unit of
Issue

Item Description

Unit
Cost

Total
Cost

unit

OPTICAL MARK READER

scanning capacity of 1800 sheets per hour dual sided pencil
read head dual head that reads both sides in one pass.
Automatic Input Hopper; 300 sheets capacity single output
tray with 100 sheet capacity two-push button programmable
operator panel.

A synchronous communication cable (PC to OMR)
Standard 220 volts AC, 60 Hz with applications software;
OMR Driver to Scan, score and store files

creates new application for scoring test and surveys;
compatible with SPSS and excel statistical packages.

one line printer that prints informations on the forms such
as raw score, batch number/s serial number, error codes

400,000.00

400,000.00

Total Amount, PhP

400,000.00
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Section VIIl. Bidding Forms

Noteson the Bidding Forms

The Bidder shall complete and submit with its Bid Bié Form andPrice Scheduleg
in accordance withTB Clausel5 with the requirements of the Bidding Docume
and the format set out this Section.

When requested in the BDS, the Bidder should providditieSecurity, either in the
form included hereafter or in another form acceptable to the Entity, pursulirs t
Clausel8.1

The Contract Agreement Form, when it is finalized at the time of contract awg
should incorporate any corrections or modifications to the accepted Bid resultin
price corrections. The Price Schedule and Schedule of Requirements deemed
part of the contract should be niioed accordingly.

The Performance SecurityForm andBank Guarantee Form for Advance Payment
should not be completed by the Bidders at the time of their Bid preparation. Of
successful Bidder will be required to provide performance security andgo@an&ntee
for advance payment in accordance with one of the forms indicated herein or in 4
form acceptable to th&rocuring Entityand pursuant tdGCC Clause 13 and its
corresponding SCC provision.

The sworn affidavit must be completed by all Bidders in accordance WBhClause
4.2 failure to do so and submit it with thed shall result in the rejection of thed and
t he Bidderés disqualification.
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Bid Form

Date:
Invitation toBid2 N°:

To: [name and address Bfocuring Entity
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid BulleMlombers[insert
numbers],the recgt of which is hereby duly acknowledged, we, the undersigned, offer to
[supplydeliverperform] [description ofthe Good$ in conformity with the said Bidding
Documents for the sum @tbtal Bid amount in words and figuresfy such other sums as may
be asertained in accordance with the Schedule of Prices attached herewith and made part of
this Bid.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specifieBD$ provision
for ITB Clausel8.2 and it shall remain binding upon us and may be accepted at any time
before the expiration of that period.

Commissions or gratuities, if any, paid or to be paid by us to agents relating Badthis
and to contract execution if we are awarded the contract, are listed below:

Name and addres  Amount and Purpose of
of agent Currency Commission or gratuit

(i f nomMend)state 0
Until a formal Contract is prepared and execuths Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.
We understand that you are not bound to accept the lowest or any Bid you may receive.

We certify/confirm that we comply with the eligibilitygairements as pdifB Clause
5 of the Bidding Documents.

2|f ADB, JBIC and WB funded projects, use IFB.
3 Applicable only if the Funding Source is the ADB, JBIC or WB.
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Dated this day of

20

[signature] [in the capacity of]

Duly authorized to sign Bid for and on behalf of

68



For Goods Offered From Abroad

Name of Bidder . Invitation to Bid* Number Page of
1 2 3 4 S 6 7 8 9
Item | Description | Country [ Quantity | Unit priceciFportof | TotalcCIFor Unit Price Unit price Total Price
of origin entry (specify port) or| cipprice per| Delivered Duty Delivered Duty | delivered DDP
cipnamed place item Unpaid (DDU) Paid (DDP) (col 4 x 8)
(specify border point of (col. 4 x 5)

place of destination)

4 |f ADB, JBIC and WB funded projects, use IFB.
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Name of Bidder

For Goods Offered From Within the Philippines

Invitation toBid®> Number_. Pageof .

1 2 3 4 5 6 7 8 9 10
Item Description [ Country | Quantity | Unit priceexw [ Cost of local [ Total price | Unit prices per | Sales and othe]  Total Price
of origin per item labor, raw | EXw per item item final taxes payable| delivered Final
material, and [ (cols. 4 x5) | destination and[ per item if Destination
componertt unit price of Contract is (col 8+9)x4
other incidental awarded

services

S |f ADB, JBIC and WB funded projects, use IFB.
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Contract Agreement Form

THIS AGREEMENT made the day of 20 betwaere of
PROCURING ENTITNof the Philippineg her ei nafter call ed fthe EnNn
[name of Supplierpf [city and country of Supplie]d her ei naft epptaklred ofl
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
[brief description of goods and serviceahd has accepted a Bid by the Supplier for the
supply of those goods and services in the sunfcafitract price in words and figures]
(hereinafter called Athe Contract Priceo).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contederred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

(@ the Bid Form and the Price Schedule submitted by the Bidder;

(b)  the Schedule of Requirements;

(c) the Technical Specificatis;

(d)  the General Conditions of Contract;

(e)  the Special Conditions of Contract; and

() the Entityés Notification of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as
hereinafter mentioned, the Supplier hereby ocawvés with the Entity to provide the goods

and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods andesvices and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have causedAtlisement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, delivered by the (for the Entity)

Signed, sealed, deliveréy the (for the Supplie).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Name ofAffianf, of legal age[Civil Status], [Nationality], and residingat [Address
of Affianf, afterhaving been dulgworn in accordace with law do hereby depose and state
that

1. Select one, delete thather:

If a sole proprietorship:l am the sole proprietor dName of Bidder]with office
address diaddress of Bidder]

If a partnership, corporation, cooperative, or joint venturem theduly authorized
and designatetepresentative diName of Bidder]with office address gdaddress of
Bidder];

2. Select one, delete thather:

If a sole proprietorshipAs the owner and sole proprietor[dbfame of Bidder] | have

full power and athority to do, execute and perform any and all acts necessary to
represent it in the bidding fdName of the Projectpf the [Name of the Procuring
Entity];

If a partnership, corporationgcooperative or joint venture:l am granted full power

and authoty to do, execute and perform any and all acts necessary and/or to
represent thgName of Bidder]in the biddingas shown in the attachéstate title of

attached document showing proof of authorization (elgs,1 v not ari zed Se
Certificateissuedby the corporation or the members of the joint veniyre)

3. [Name of Bidder]i s not fAbl ackl i stedo orernmbeatroff ed fr
the Philippinesor any of its agencies, offices, corporations,Local Government
Units, foreign government/forerg or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board,;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complet)d all statements and information provided
therein are true and correct;

5. [Name of Bidder]is authorizing the Heh of the Procuring Entity or itgluly
authorized representati{g to verify all the documents submitted,;

6. Select one, delete thest



If a sole proprietorship:l am not related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or theeznd
unit, and the projectonsultants by consanguinity or affinity up to the third civil
degree;

If a partnershipor cooperative None of the officers and members [pfame of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC) he Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the-ussd unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint venture None of the offters directors, and controlling
stockholdersof [Name of Bidder]is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Managemene Offithe endiser

unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

7. [Name of Bidderjcomplies with existing labor las\and standardsind

8. [Name of Bidder]is awae of and has undertaken the following responsssl as a
Bidder.

a) Carefullyexamine all of the Bidding Documents;

b) Acknowledgeall conditions, local or otherwise, affecting the implementation of
the Contract;

c) Madean estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bullef®) issued for the[Name of the

Project].

IN WITNESS WHEREOF, | have hereunto set my hand this __ day of20 at
, Philippines.

Bi d dReprésentative/Authorized Signatory

[JURAT]



Bank Guarantee Form for Advance Payment

To: [name and address of PROCURING ENTITY]
[name of Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conddfo@sntract,

which amends Claus#&0 of the General Conditions of Contract to provide for advance
payment,[name and address of Supplieflher ei nafter call ed the ¢
with the PROCURING ENTIY a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amojarofint of guarantee in

figures and words]

We, the[bank or financial institution] as instructed by the Supplier, agree unconditign

and irrevocably to guarantee as primary obligator and not as surety merely, the payment to
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, in the amount not ekogg¢dmount of
guarantee in figures and words]

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITand the Supplier, shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in full effect from the date of the advance payment
reeived by the Supplier under the Contract Uid#te].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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SCHEDULE OF PRICES

Item Qnty Unit of Item Description Unit Total
No. Issue Cost Cost
1 1 unit OPTICAL MARK READER

scanning capacity of 1800 sheets per hour dual sided pencil
read head dual head that reads both sides in one pass.
Automatic Input Hopper; 300 sheets capacity single output
tray with 100 sheet capacity two-push button programmable
operator panel.

A synchronous communication cable (PC to OMR)
Standard 220 volts AC, 60 Hz with applications software;
OMR Diriver to Scan, score and store files

creates new application for scoring test and surveys;
compatible with SPSS and excel statistical packages.

one line printer that prints informations on the forms such
as raw score, batch number/s serial number, error codes

Total Amount, PhP
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Manufacturerodos Authorization

To: [name of the PROCURING ENTITY]

WHEREAS[name of the Manufacturemrjvho are established and reputable manufacturers of
[name and/or description of the goods}ving factories gtaddress of factory]

do herely authorizgdname and address of Ageng submit a Bid, and subsequently negotiate
and sign the Contract with you against IAEB Npeference of the Invitation to Apply for
Eligibility and to Bid]for the above goods manufactured by us.

We hereby extendur full guarantee and warranty as per Clalsef the General Conditions
of Contract for the goods offered for supply by the above firm against this IAEB.

[signature for and on behalf of Manufacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer and should be
signed by a person competent and having the special power of attorney to bind the
Manufacturer. It should be included by the Bidder in its Bid
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NET FINANCIAL CONTRACTING CAPACITY (NFCC)

NAME OF PROJECT

NAME OF COMPANY

[K (Current Assets i Current Liabilities)] T (Value of all Outstanding Works under On-going

NFCC =
Contracts including Awarded Contracts yet to be started)
K 1 10 for a contract duration of one (1) year or less
15 for a contract duration of more than one (1) year up to two (2) years
20 for a contract duration of more than two (2) years
YEAR CURRENT ASSETS CURRENT LIABILITIES
2010
2009
2008
TOTAL
AVERAGE
Value of Outstanding Works under On  -going Contracts:
TOTAL PERCENTAGE ESTIMATED
CONTRACT OF PLANNED COMPLETION
CONTRACT DESCRIPTION AMOUNT AT AND ACTUAL TIME
AWARD ACCOMPLISHMENT
TOTAL
Use additional sheet/s, if necessary
FORMULA:
Kx( - ) - =
NFCC

Ave. Current Assets Minus Ave. Current Liabilities Minus Total Outstanding Works

PhP

NFCC

Prepared and Submitted by:

PART OF THE CONTRACT

Signature Over Printed Name

Bi dderdéds or Duly
Repr es e rsBignatirer e 6
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CHECKLIST FOR ELIGIBILITY AND TECHNICAL COMPONENTS (First Envelope)

The First Envelope shall contain the following:

Eligibility Requirements

Cl ass AA0 Document s

o Certificate of Registrationfrom Securities and Exchange Commission (SECYor
corporationsDepartment of Trade and Industry (DTI) for sole proprietorshipCDA for
cooperatives, etc.;

o Valid and currentMa y or 0 s isguedrbgnthe city or municipality where the principal
place of bginess of the prospective bidder is located;

o Statement of the prospective bidder of all its ongoing and completed government and private
contracts within the period stated in BBS, including contracts awarded but not yet started,
if any. The statememshall include, for each contract, the following:

name of contract;

date of the contract;

kinds of Goods;

amount of contract and value of outstanding contracts;

date of delivery; and

enduser 6s acceptance or of f i ddted.l receipt (s’

ogrwWNE

0 Audited Financial Statementst amped fArecei vedo by the Bureal
or its duly accredited and authorized institutions, for the preceding calendar year;

o Net Financial Contracting Capacity (NFCC) or a commitment from a Universair
Commercial bank to extendcaedit line in its favor if awarded the contract for this project
(CLC);

Cl ass AB0O Document s

o Valid joint venture agreement (JVA), in case the joint venture is already in existence. In
the absence of a JVA, duly notarizedtements to enter into JVA.

Technical Documents

0 Bid Security
0 Manpower requirements, after sales service/partsif applicable;

o Conformity with technical specifications as enumerated and specified in Sectionsnd a
VII of the Bidding Documents, tmclude brochures of products if applicable;

0 Omnibus Sworn Statementby the prospective bidder its duly authorized representative
using the form prescribed in Section VIII. Bidding Documents as to the following:

1. 1t i's not A bl ac kbidding thye tdedcGOB pr arty afrits agéncidsr o m

offices, corporations, or LGUs, including foreign government/foreign or international
financing institution whose blacklisting rules have been recognized by the GPPB;
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2. Each of the documents submitted in satisec of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

3. It is authorizing the Head of the Procuring Entity or his duly authorized
representative/s to veyifall the documents submitted;

4. The signatory is the duly authorized representative of the prospective bidder, and
granted full power and authority to do, execute and perform any and all acts
necessary and/or to represent the prospective bidder in thimgyiddth the duly
notarized Secretaryds Certificate attesti
corporation, partnership or joint venture;

5. It complies with the disclosure provision under Section 47 of IRR of RA 9184;

6. It complies with the regmsibilities of a prospective or eligible bidder; and

7. It complies with the existing labor laws and standards, in case of procurement of
services.

CHECKLIST FOR FINANCIAL COMPONENTS (Second Envelope)

The Second Envelope shall contain the following:

o Financial Bid Form, which includes bid priceand bill of quantities and the applicable Price
Schedules, in accordance with ITB Clause 15.1 and 15.4

0 Schedule of Prices

CHECKLIST FOR THE Bl DDER WITH LO WEST CALCULATED BID (LCB)

Required within non-extendible period of three (3) calendar days from receipt of notice:
0 Tax Clearanceper Executive Order 398, Series of 2005;
0 Latest income and business tax returni the form specified in thBDS;
o Certificate of PhilGEPS Registration;and

0 Other appropriate licenses and permitgequiredby law and stated in tHgDS.
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